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Rule-Making Act 1975:825 

The Utah Practice in Publishing 
Administrative Rules and an Index to 
Agency Publications 7:222 

Utah Supreme Court Survey—1977: 
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Cause of Action for Wrongful Death in 
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Constitutional Rights Prior to Police 
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Amendment Privilege Against Self- 
Incrimination (n) 1966:687 
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Judicial Recognition of Scientific 
Evidence in Criminal Cases 
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Illegal Search and Seizure 9:150 
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Value 9:125 
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Privilege 9:759 
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Denial of Right To Inherit Through 
Adoptive Parents Reaffirmed by Utah 
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Inadequate Prenetal Counseling Held a 
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Revocation of Consent to Adoption 
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Intestate Succession and Adoption in 
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Proposals for Truce in the Holy War: 
Utah Adoption 1970:325 
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Adverse Possession of Land Titles in 
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Survey of Utah Law—1961: 
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Attorney’s Conflict of Interest Does Not 

Shield Client from Imputation of 
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Workmen’s Compensation Act 3:481 


9:493 
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The Air Pollution Law 1967:469 


4:411 


ALIENS 
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Automatically Upon Remarriage of 
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Alimony 7:342 
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Ambulance Service in Utah 
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Federal Tax Consequences in Divorce 
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Practical Antitrust Considerations for 
Trade Associations 1969:622 
Private Interest and Public Control: 
Government Action, the First 
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ASSAULT AND BATTERY 
Survey of Utah Law—1962 and 1963: 
False Imprisonment—Mistake by 
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Utah 4:539 
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Contract 7:358 
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Admission to the Bar and the Separation 
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Trespassing Child Diving from Pier 
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Section 31-41-13: Automobile No-Fault 
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Survey of Utah Law—1966: 
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Interest on Reserve 
Accounts 1980:156 

BANKRUPTCY 
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Bankruptcy and the Poor—The 

Constitutionality of Filing 
Fees 1973:302 
The Bankruptcy Reform Act of 1978: 
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Part I: Overview and Legislative 
History 
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ruptcy 
Part III: Business Bank- 
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Part IV: Avoiding Powers of the. 
Trustee 1980:19 
The Bankrupt’s Spouse: The Forgotten 
Character in the Bankruptcy 
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Disqualification of Trustee in 
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Assignee for the Benefit of Creditors 
Should Be Based upon Discretion 
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Equitable Doctrines and Discharge in 
Bankruptcy 5:220 
Expulsion of Union Member Discharged 
in Bankruptcy Held Not to Subvert 
the Bankruptcy Act (n) 9:789 
Fraudulent Financial Statements and 
Section 17 of the Bankruptcy 
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Post-Bankruptcy Interest on Tax Claims 
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Dr. A. Ladru Jensen 

In Memorium: William Henry 
Leary 

The Judicial Work of Chief Justice 
James H. Wolfe—A Symposium. Chief 
Justice James H. Wolfe; Chief Justice 
Wolfe on the Function of Law in 
Society; Chief Justice Wolfe on 
Administrative Law; Chief Justice 
Wolfe on Constitutional Law; Chief 
Justice Wolfe on the Law of 
Torts 
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BIRTH CONTROL 
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Ineffective Sterilization Operation as 
Legal Damage (n) 9:808 
Voluntary Contraceptive Sterilization: 
The Case for Regulation 1976:115 
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See also EvipENCcE 
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Judicial Recognition of Scientific 
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The Revolt of Black Students 1969:13 
BROKERS 
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Broker Upheld (n) 4:560 
The Registrar and Transfer 
Agent—Child of the Securities 
Industry: Neglected or 


Indulged? 1971:308 





908 UTAH LAW REVIEW [1980: 900 


BURDEN OF PROOF CAPITAL PUNISHMENT 
See also EviDENCE The Courts, the Constitution, and 
Burden of Proof in Summary Judgment Capital Punishment 1968:201 
Left Uncertain in Utah (n) 7:251 Due Process Standard of Jury 
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Promotional Games Conducted by 
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Utah Legislative Survey—1979: Employees Within the Utah Labor 
Private Nonprofit Locker Relations Act 3:137 
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CHURCH PROPERTY DISPUTES 
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State’s Role in Ecclesiastical Property 
Disputes—Serbian Eastern Orthodox 
Diocese for the United States and 
Canada v. Milivojevich 1977:138 


CITIES AND TOWNS 
Developments in Utah Law—1976: 
Bond Issue Requirements 
Liberalized 1976:421 
Recent Developments in Utah Law: The 
Council-Mayor Option Under the Utah 
Optional Forms of Municipal 
Government Act 1978:741 
Utah Law on Municipal Boundary 
Changes—Anarchy Among Modern 
City-States 1977:697 
Utah Legislative Survey—1975: 
Sections 10-6-103 to -132: Optional 
Forms Municipal Government 
Act 1975:790 
Utah Legislative Survey—1977: 
The Utah Municipal Code 


CITY COURTS 
Survey of Utah Law—1961: 
City Court Appeals 


1977:522 


8:42 


CITY PLANNING 

City Planning—The Architect’s Path 
Through the Legal Thicket 9:664 

Decision-Making Allocation in 
Indianapolis 

Financing Modernized and 
Unmodernized Local Government in 
the Age of Aquarius 1971:30 

Local Government Modernization: A 
Utah Perspective 1971:78 

Some Questions and No Answers Anent 
Urban Regionalism 1971:11 

Urban Planning and Development—Race 
and Poverty—Past, Present and 
Future 

Utah Law on Municipal 
Boundary—Anarchy Among Modern 
City-States 1977:697 

Utah Legislative Survey—1974: 
Sections 11-19-23.3 to -35: Utah 
Neighborhood Development 
Act 1974:622 


CIVIL DISOBEDIENCE 
Campus Unrest, University Autonomy, 
and the Legal Process 1971:355 


1971:88 


1971:46 
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The King’s Peace: Riot Law in its 


Historical Perspective 1971:240 


CIVIL PROCEDURE 


See also ACTIONS AND DEFENSES; 
APPELLATE PROCEDURE; EVIDENCE; 
JURISDICTION; VENUE 

Assertion of Jurisdiction over British 
Corporation by Substituted Service 
Based upon Accident Aboard Vessel in 
Louisiana Harbor Upheld (n) 4:408 

Assessment of Costs in Civil Litigation 
in Utah 4:501 

Birnbaum Revitalized: New Life for 
Motions to Dismiss in 10b-5 Actions 
for Damages 1975:683 

Burden of Proof in Summary Judgment 
Left Uncertain in Utah (n) 7:251 

The Confession of Error 1968:286 

Developments in Utah Law—1976: 
Motion to Set Aside Attachment Does 
Not Subject Movant to Personal 
Jurisdiction 1976:433 
Quasi-In-Rem Jurisdiction Extended 
to Actions on Foreign Tort 1976:428 
Simultaneous Time Periods for 
Creditor’s Ability to Substitute 
Party—Relatives’ Right to Letters of 
Administration 1976:426 
Substantial Compliance with Replevin 
Rule Allowed 1976:422 
Trial Judge Must Allow Amendment 
of Pleadings to Conform to Issue 
Tried by Implied Consent 1976:431 

Diversity Between Claimants Not 
Jurisdictional Requisite in Interpleader 
Under General Diversity Statute 
(n) 3:529 

Diversity Jurisdiction in the Realignment 
of an Involuntary Plaintiff Under Rule 
19(a) §:531 

Federal Court Allowance of Tardy 
Disproof of Diversity Held to Be 
Abuse of Discretion (n) 

Federal District Court Upholds 
Contractual Limitation on Discovery 
(n) 5:409 

Federal Third-Party Practice—Ancillary 
Jurisdiction Supports Third-Party 
Defendant’s Claim Against Plaintiff 
(n) 8:145 

Forum-Shopping in Appellate Review of 
FTC Cease and Desist 
Orders 


7:258 


1968:316 
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In Personam Jurisdiction in 
Utah 1977:235 

International Judical Assistance and 
Utah Practice 

Interstate Defamation—Long-Arm 
Service of Process upon Syndicated 
Columnist Upheld (n) 9:1015 

Is the Odd Man Out?: The Taxpayer’s 
Right to Intervene in Judicial 
Enforcement of a Summons Directed 
Against a Third Party—Donaldson v. 
United States 1971:561 

Joinder of Insurer as Co-Defendant in 
Automobile Tort 
Litigation—Shingleton v. 
Bussey 

Limited Appearances 

Nevada Supreme Court Review: 
“Minimum Contacts” Applied to 
Obtain Personal Jurisdiction in 
Domestic Relations Cases 1969:580 

Recent Developments in Utah Law: 
Appellate Review of Findings of 
Fact 1980:664 
Incompetence of Counsel May Provide 
Basis for a New Trial in a Civil 
Case 1980:673 
Long-Arm Jurisdiction 1978:745 
Privity in Partnerships for Collateral 
Estoppel Purposes 1979:355 

A Review of Recent Tenth Circuit 
Decisions: 
Failure to Make Early Objection to 
Lack of Jurisdiction Demands that 
Attorney’s Fees Be Assessed Agaiiist 
the Moving Party 1975:321 

A Review of Recent Utah Supreme 
Court Decisions: 
Capacity of a Suspended Corporation 
to Sue 1972:255 
Distinction Between “Insufficient” and 
“Inadequate” Jury Awards in Personal 
Injury Cases 1972:627 
Expense of Depositions as Recoverable 
Costs 1972:629 
Foreign Jurisdiction as a Subject for 
Summary Judgment 1972:254 
Pendent State Claims Must 
Accompany Federal Claims  1974:701 
Personal Injury Statute of Limitations 
Tolled by Insurance Agent’s 
Misrepresentation 1972:255 
Utah’s New Long-Arm Statute Tested 
Against Constitutional 
Standards 


7:478 


1970:468 
7:369 


1972:257 


UTAH LAW REVIEW 


[1980: 900 


Service of Process upon Defendant’s 
Wife at Former Home Held Sufficient 
Under Federal Rules (n) 9:192 

Some of the Purposes and Effects of the 
New Utah Rules of Civil 
Procedure 

Survey of Utah Law—1960: 
Excessive Verdicts 
Form of Pleadings 
Quotient Verdicts 
Removal from Office Pending 
Appeal 
Special Verdicts 
Summary Judgment 

Survey of Utah Law—1961: 
City Court Appeals 
Costs 
Counter claims 
Final Orders 
Unreported Arguments 

Survey of Utah Law—1964: 
Directed Verdict 9:764 
Disqualification of Judges 9:765 

“Traditional Notions of Fair Play and 
Substantial Justice” Extended: Shaffer 
v. Heitner 1977:361 

United States v. Saldana—Threshold 
Inquiry Authorized—Rule of Terry v. 
Ohio? 1972:109 

Utah Legislative Survey—1975: 

Section 78-27-44: Interest on Personal 
Injury Judgments 1975:855 

Utah Supreme Court Review—1967: 
Discovery of Liability Insurance 
Permitted by Rule 26(b) of the Rules 
of Civil Procedure 1968:436 

Utah Supreme Court Survey—1977: 

Use of Forum Non Conveniens for 
Dismissing Federal Actions in State 
Courts 1978:402 

Utah Uniform Jury Instructions 5:149 


2:12 


7:355 
7:355 
7:354 


7:355 
7:355 
7:355 


8:42 
8:42 
8:43 
8:42 
8:42 


CIVIL RIGHTS 

See also Ricut To CounsEL; 
SEGREGATION; Names of Particular 
Rights 

Adverse Inference from Defendant’s 
Refusal to Testify Under Fifth 
Amendment Permitted in Civil Case 
(n) 4:141 

Alleged Discrimination in Arrest and 
Charge Held Insufficient for Removal 
Under Section 1443(1) (n) 1966:707 

Catholicism and Public Schools in New 
Mexico 3:467 
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County Charter Provision Prohibiting 
Nonpartisan Political Activity of Civil 
Servants Held Unconstitutional 
(n) 9:783 

A Decade of Desegregation—Retrospect 
and Prospect 9:3 

Denial of Voting Rights to Reservation 
Indians 5:247 

Dewell v. Lawson: Expanding the Scope 
of the Civil Rights Act 1974:397 

Failure to Give Warning of 
Constitutional Rights Prior to Police 
Interrogation Violates Fifth 
Amendment Privilege Against Self- 
Incrimination (n) 1966:687 

Harley v. Schuylkill County—Section 
1983 Protects a “New” Constitutional 
Right Arising from an “Old” 

Duty 1980:617 

Hospitalization of the Mentally Ill in 
Utah: A Practical and Legal 
Analysis 1966:223 

How to Cure Your Sex Discrimination 
Ills: Take One Title IX Private Action 
and Cannon v. University of Chicago, 
Then Sue Them in the 
Morning 1980:629 

The Imperiled Soul of America 1971:211 

Morgan v. Montanye: Damages and a 
Prisoner’s Right to Recover Under the 
Civil Rights Act of 1871 1975:779 

The Negro in Our Law 9:841 

The Negro in Utah 3:340 

Notes on a Bill of Rights in a State 
Constitution 1966:326 

An Oath of Freedom 1971:181 

Personality Control and Academic 
Freedom—Rampey v. Allen  1975:234 

The Present Status of the Civil Rights 
Act of 1875 6:153 

Proof of Intent Unnecessary in Criminal 
Prosecution for Conspiracy to Injure 
Citizens in Exercise of Voting Privilege 
(n) 5:395 

Protest and Dissent: Action and 
Reaction 1966:20 

A Review of Recent Tenth Circuit 
Decisions: 

Discriminatory Employment 

Practices 1976:227 
Opportunity to Discriminate as a 
Violation of Title VII 1975:324 
Private Employer Not Vicariously 
Liable for Section 1983 Violations by 
an Employee 1975:329 
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“The Right Most Valued by Civilized 
Man” 6:305 

Rights of Aliens in Exclusion 
Proceedings 

Sex as a Bona Fide Occupational 
Qualification 1968:395 

Shall We Overcome? 1969:439 

State Legislative Response to the 
Federal Civil Rights Act: A 
Proposal 9:434 

Urban Planning and Development—Race 
and Poverty—Past, Present and 
Future 


3:349 


1971:46 


CLASS ACTIONS 

Albertson’s Inc. v. Amalgamated Sugar 
Co.—Preclusion of a Class Action by 
Speculation 1974:842 

Eisen v. Carlisle & Jacquelin—Fluid 
Class Recovery and Notice 
Requirements in Rule 23(b)(3) Class 
Actions—A Strict Approach 1973:489 

Kline v. Coldwell, Banker & Co.—Trade 
Associations, Antitrust Suits, and 
Membership Ratification 1975:292 


CLAYTON ACT 

See also ANTITRUST 

FTC Proceeding Tolls Statute of 
Limitations Under Clayton Act Section 
5 (n) 9:482 

Illinois Brick: An Abuse of Precedent to 
Circumvent Congressional 
Intent 1977:501 

Vertical Nonprice Restrictions and 
Antitrust Policy: Assumptions Re- 
examined 1977:719 


CLOSE CORPORATIONS 
Dissolution and Buy-out Provisions as 
Potential Solutions for Close 
Corporation Dissension 1974:38 
CODE OF JUDICIAL CONDUCT 
The Code of Judicial Conduct—The 
First Five Years in the 
Courts 1977:395 
Regulation of Judicial Ethics in Utah: 
Adoption and Enforcement of the 
Code of Judicial Conduct 1973:29 
COLLECTIVE BARGAINING 
Agency Shop Held Legal Under Taft- 
Hartley Act in State with Right-to- 
Work Law that Does Not Outlaw 


Agency Shops (n) 7:526 
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Arbitration Provision in Collective 
Bargaining Agreement Held Not To 
Bar Employee Suit Against 
Employer (n) 9:172 

Circuit Court Denies Implied Power of 
Arbitrator to Award Damages for 
Breach of Collective Bargaining 
Agreement (n) 

Collective Agreements in the United 
States and Britain: Status and 
Consequences 

Salt Lake City v. International 
Association of Firefighters: A 
Responsive Analysis and Proposal for 
Public Sector Bargaining in 
Utah 

Utah Legislative Survey—1975: 
Sections 34-20a-1 to -9: Utah Fire 
Fighters’ Negotiations Act 1975:800 


6:586 


1979:469 


1977:457 


COLLEGES AND UNIVERSITIES 

Campus Unrest, University Autonomy, 
and the Legal Process 1971:355 

An Oath of Freedom 1971:181 

Regulatory Problems in the Modern 
University Setting 1980:461 

A Review of Recent Tenth Circuit 
Decisions: 
Student-University Relations 1976:231 

The State University’s Place Among 
Overlapping Police Jurisdictions 
During a Student Mass 
Disturbance 1971:474 

COMMERCE 

See also INTERSTATE COMMERCE 

Federal Arbitration Act Held to Apply 
in Diversity Cases Where the Contract 
Involves Commerce (n) 7:120 

The Latin American Free Trade 
Association—An Attempt at Economic 
Integration 1967:297 

Legal Institutions of the International 
Economy 1967:331 


COMMERCE CLAUSE 
See also ConsTITUTIONAL Law 
State Police Power in Health and Fraud 
Matters 8:289 
Utah Court Upholds Validity of Sales 
Tax Levied upon Amounts Charged 
for Labor Rendered in Repair of 


Interstate Railroad Cars (n) 7:407 


UTAH LAW REVIEW 


[1980: 900 


COMMERCIAL LAW 
Developments in Utah Law—1976: 
Dollar Amounts in UCCC 
Increased 1976:434 
Disparate Judicial Construction of the 
Uniform Commercial Code—The Need 
for Federal Legislation 1969:722 
Dividing the Bulk Sales Stew in Utah: 
Hot Potatoes to the Court, the Federal 
Government’s Share, and Other 
Problems Under the Uniform 
Commercial Code—Bulk 
Transfers 1972:71 
A Review of Recent Tenth Circuit 
Decisions: 
“Bona Fide Purchaser” Under the 
Bankruptcy Act and Under the Utah 
Uniform Commercial Code 1975:330 
A Review of Recent Utah Supreme 
Court Decisions: 
Sale on Approval and Article 9 
Printing Problems 1974:903 
Uniform Commercial Code in 
Utah—Part I 
Uniform Commercial Code in 
Utah—Part II 
Utah Legislative Survey—1975: 
' Sections 70B-11-101 to -105: Credit 
Discrimination Based on Sex or 
Marital Status 1975:829 
Utah Legislative Survey—1977: 
Uniform Consumer Credit Code 
Amendments 1977:571 
Utah Legislative Survey—1969: 
The UCCC in Utah 1970:91 
Utah’s UCCC: Boon, Boon-doggle or 
Just Plain Doggle 1972:133 


9:904 


1966:31 


COMMISSIONS AND COMMITTEES OF 
INQUIRY 
See also ADMINISTRATIVE AGENCIES 
Survey of Utah Legislation—1967: 
Legislative Investigating 
Committee 1967:480 
COMMON LAW 
The Status of the Common Law Seal 
Doctrine in Utah 3:73 
COMMUNICATIONS 
ACLU v. FCC: Are CATV Access 
Channels Common Carriers? 1975:994 
Diversification in Communication: The 
FCC and Its Failing 


Standards 1969:494 
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COMPARATIVE LAW 
A Comparative Study of Law of 
Marriage in the Sudan and 
Nigeria—Part II 1970:526 
Hyde v. Hyde in Africa: A Comparative 
Study of the Law of Marriage in the 
Sudan and Nigeria—Part I 1969:22 


COMPARATIVE NEGLIGENCE 

Comparative Negligence, Contribution 
Among Tort-Feasors, and the Effect of 
a Release—A Triple Play by the Utah 
Legislature 1973:406 

McGinn v. Utah Power & Light 
Co.—Jury Blindfolding in Comparative 
Negligence Cases 1975:569 

Recent Developments in Utah Law: 
Comparative Negligence—Jury 
Instructions on the Legal Effect of the 
Jury’s Apportionment of 
Negligence 

Utah Legislative Survey—1973: 
Sections 78-27-37 to -43: Utah 
Comparative Negligence Act 


1980:690 


1978:567 


COMPUTERS 
Adequate Legal Protection for Computer 
Programs 1968:369 


CONDEMNATION 

Eminent Domain: Proving Highest and 
Best Use of Undeveloped Land in 
Utah 1973:705 

State Condemnation Proceedings and the 
Loss of Saleable Water Assets—State 
Road Commission v. Tanner  1974:92 

United States v. Fuller—Eminent 
Domain—Taylor Grazing Permits as 
an Element of Compensation for 
Condemned Land 1973:75 


CONFESSIONS 
Confessions Made to Court-Appointed 
Psychiatrist Held Admissible for 
Purpose of Determining Defendant’s 
Guilt (n) 8:141 
Police Denial of Attorney’s Request to 
See Accused Invalidate Accused’s 


Subsequent Confession (n) 9:203 


CONFLICT OF LAWS 
Attorney-Client Privilege Held 
Procedural in Federal Diversity Case 
(n) 3:521 


SUBJECT INDEX 


Choice of Law Problems in Direct 
Actions Against Indemnification 
Insurers 3:490 

Choice-of-Law Rule of Original Forum 
Held Applicable Following 1404(a) 
Transfer (n) 9:470 

Conflict of Laws—Basis for Jurisdiction 
to Make a Custody Award of a Non- 
Resident, Non-Domiciliary Child 
(n) 2:70 

Counterinjunction Granted by Illinois 
Supreme Court to Preserve Acquired 
Jurisdiction 6:438 

Federal Authorities Not Bound in Estate 
Tax Cases by Prior State Trial Court 
Adjudication of Property Interests 
(n) 1967:602 

Interstate Defamation—Long-Arm 
Service of Process upon Syndicated 
Columnist Upheld (n) 9:1015 

Jurisdiction over Foreign Executor 
Allowed After Order for Final 
Distribution (n) 

Minnesota Court Holds Resident 
Defendant Liable for Out-of-State 
Injuries Under Minnesota Dram-Shop 
Act (n) 5:553 

Possible Exceptions to Full Faith and 
Credit Denied by Michigan Court in 
Strict Application of York v. Texas 
Rule 5:406 

Pryor v. Swarner: Guest Statutes, 
Interests Analysis, and Confusion in 
the Conflict of Laws 1972:312 

A Review of Recent Utah Supreme 
Court Decisions: 

Full Faith and Credit—Support 
Decrees 1974:145 

Public Policy and the Choice of 
Law 1972:632 

Supreme Court Applies State Law in 
Dispute Between Transferees of 
United States Government Bonds 
(n) 5:415 

Unclaimed Debts Owed by Corporation 
Held Escheatable by State of 
Creditor’s Last-Known Addrezs 
(n) 

Utah Right of Privacy Statute 
Applicable to all Motion Pictures 
Shown in Utah (n) 


9:1010 


9:1045 


3:247 
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CONSCIENTIOUS OBJECTORS 
Freedom of Speech and the 
Military—Part I 1968:240 
Habeas Corpus and the In-Service 
Conscientious Objector 1969:328 


CONSENT 
Government Contempt Order Provides 
Possible Prima Facie Case for Private 
Antitrust Action (n) 8:274 


CONSERVATION 
See NaTuRAL RESOURCES 


CONSORTIUM 
Duncan v. General Motors Corp: Equal 
Protection and the Wife’s Right to 

Recover for Loss of 
Consortium 1974:831 
CONSPIRACY 

“Combinations” in Restraint of Trade: A 
New Approach to Section 1 of the 
Sherman Act 1966:75 

Defendant’s Conspiracy Conviction 
Upheld Although Co-conspirators Not 
Convicted—Defendant Required To Be 
First Defense Witness or Surrender 
His Right To Testify (n) 1967:322 

Proof of Intent Unnecessary in Criminal 
Prosecution for Conspiracy to Injure 
Citizens in Exercise of Voting 
Privilege 

The Role of Joint Endeavor in 
Establishing Conspiratorial 
Agreement 


5:395 


1979:133 


CONSTITUTIONAL CONVENTIONS 

See also ConsTITUTIONAL LAW 

The Constitutional Convention, Its 
Nature and Powers—And the 
Amending Procedure 

Federalism and Viable State 
Government—The History of Utah’s 
Constitution 1966:311 


1966:390 


CONSTITUTIONAL LAW 

See also ADMINISTRATIVE Law; CIvIL 
Ricuts; Duz Process or Law; EquaL 
Protection; Potice Power; SEARCH 
AND SEIZURE; SELF-INCRIMINATION; 
Names of particular rights 

Abood v. Detroit Board of Education: 
Association as a First Amendment 
Right—The Protection of the 
Nonmember Employee in the Context 
of Public Sector Unionism 1977:487 


UTAH LAW REVIEW 


[1980: 900 


Absolute Is in the Dark—A Discussion 
of the Approach of the Supreme Court 
to Constitutional Questions 8:167 

Adverse Inference from Defendant’s 
Refusal to Testify Under Fifth 
Amendment Permitted in Civil Case 
(n) 4:141 

Alleged Discrimination in Arrest and 
Charge Held Insufficient for Removal 
Under Section 1443(1) (n) 1966:707 

“And of your law, look ye to it”—The 
State’s Role in Ecclesiastical Property 
Disputes—Serbian Eastern Orthodox 
Diocese for the United States and 
Canada v. Milivojevich 1977:138 

Authority to Regulate Parking Held Not 
to Confer Power to Enact Prima Facie 
Evidence Ordinance (n) 3:382 

Automobile Financial Responsibility Law 
Held Unconstitutional (n) 7:546 

Ballot Access Rights: The Constitutional 
Status of the Right to Run for 
Office 

Bankruptcy and the Poor—The 
Constitutionality of Filing 
Fees 1973:302 

Baxter v. Palmigiano: A Crippled Fifth 
Amendment Privilege for Inmates in 
Prison Disciplinary 
Proceedings 1976:572 

Betonie v. Sizemore—The Need for 
Reform of the Uniform Code of 
Military Justice 1974:612 

The Bill of Rights, State Action, and 
Private Migrant Labor 
Camps 1976:214 

Calculated Misstatements of Fact Not 
Protected by First Amendment 
Guarantees of Free Speech and 
Press 1969:118 

California v. LaRue—The Supreme 
Court’s New Overbreadth 
Doctrine 1973:320 

Cantankerous, Obstinate, Ubiquitous: 
The Press 1975:75 

Catholicism and Public Schools in New 
Mexico 3:46 

Chief Justice Wolfe on Constitutional 
Law 3:190 

Civil Commitment of Drug Addict Held 
Constitutional (n) 8:367 

Civilian Employee of Armed Forces 
Overseas Exempted from Court- 
Martial Jurisdiction for Non-Capital 
Offense (n) 6:432 

A Comment on Application of the 
Harmless Constitutional Error Rule to 
“Confession” Cases 1968:144 


1974:290 
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Confrontation: A Trial Right? United 
States v. Singleton 1973:839 

The Constitution, the Public Trust 
Doctrine, and the 
Environment 1970:388 

The Constitutional Convention, Its 
Nature and Powers—And the 
Amending Procedure 1966:390 

Constitutional Difficulties of Utah’s 
Executive Branch and the Need for 
Reform 1966:351 

Constitutional Limitations upon the 
Congressional Power to Enact 
Copyright Legislation 

Constitutional Restrictions upon 
Municipal Indebtedness 1966:462 

Constitutional Rights of Majority Not 
Violated by Action of Commissioner of 
Education To Reduce Racial 
Imbalance (n) 

The Constitutional Standard of 
Invention—The Touchstone for Patent 
Reform 1973:653 

Constitutionality of Sunday Closing 
Laws Upheld by Supreme Court 
(n) 

Constitutionality of the Utah Junior 
College Transfer 4:102 

Constitutionality of Utah Released Time 
Program 3:329 

Content-Based Classifications of 
Protected Speech: A Less Vital 
Interest— Young v. American Mini 
Theatres, Inc. 1976:616 

Corporate and Union Political 
Contributions and Expenditures Under 
2 U.S.C. § 441b: A Constitutional 
Analysis 1977:291 

Couch v. United States—Taxpayer’s 
Records and the Privilege Against 
Self-Incrimination: The Fifth 
Amendment Bows to the 
Government’s Bank Account 1973:106 

County Charter Provision Prohibiting 
Nonpartisan Political Activity of Civil 
Servants Held Unconstitutional 
(n) 

The Courts, the Constitution, and 
Capital Punishment 1968:201 

The Criminal Does Pay: Offenders 
Required to Compensate the 
Wrongfully Accused—Seidel v. 
Greenburg 

Criminal Law and Equal Justice 


1972:534 


1967:178 


7:537 


9:783 


1972:283 
1966:1 


SUBJECT INDEX 


A Decade of Desegregation—Retrospect 
and Prospect 9:3 

Defamation—Constitutional Standards 
and Utah Law 1974:805 

Detention, Arrest, and Salt Lake City 
Poiice Practices 9:593 

Dewell v. Lawson: Expanding the Scope 
of the Civil Rights Act 1974:397 

Diversity Jurisdiction: The Australian 
Experience 4:480 

The Doctrine of the Reasonable 
Alternative 9:254 

Doe v. Planned Parenthood Association 
of Utah—The Constitutional Right of 
Minors to Obtain Contraceptives 
Without Parental Consent 1974:433 

Does State Aid to Church-Related 
Colleges Constitute an Establishment 
of Religion—Reflections on the 
Maryland College Cases 1967:491 

Double Jeopardy—A Suggested Limit on 
the State’s Right of Appeal in 
Criminal Cases 1977:759 

Double Jeopardy Found in Retrial for 
Greater Offense After Reversed 
Conviction of Lesser (n) 

Due Process Standard of Jury 
Impartiality Precludes Death- 
Qualification of Jurors in Capital 
Cases 1969:154 

Duncan v. General Motors Corp.: Equal 
Protection and the Wife’s Right to 
Recover for Loss of 
Consortium 

EEOC v. University of New 
Mexico—Tenth Circuit Reduces 
Standards for Prodution of Employee 
Personnel Files in EEOC 
Investigations 1975:264 

Equal Protection and Supremacy Clause 
Limitations on State Legislation 
Restricting Aliens 1970:136 

Extralegal Censorship Held Valid 
(n) 

Failure To Give Warning of 
Constitutional Rights Prior to Police 
Interrogation Violates Fifth 
Amendment Privilege Against Self- 
Incrimination (n) 1966:687 

Fair Trade Act Held Violative of Utah 
Constitution 5:279 

Fairly Due Process: Minimum Protection 
Recognized but not Applied in 
Mathews v. Eldridge 


6:121 


1974:831 


8:70 


1977:627 
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Federal District Court Strikes Down 
Massachusetts’ Lord’s Day Statute 
(n) 6:581 

Federal Mail Obscenity Statute Held 
Inapplicable to Voluntary Private 
Correspondence by Adults 
(n) 

Federalism and Viable State 
Government—The History of Utah’s 
Constitution 1966:311 

Free Speech and Military 
Command 1977:423 

Fuentes v. Shevin: Procedural Due 
Process Guarantee Applied to 
Replevin 

Goldstein v. California—The 
Constitutionality of a State 
Copyright 1973:851 

Harley v. Schuylkill County—Section 
1983 Protects a “New” Constitutional 
Right Arising from an “Old” 
Duty 

Harris v. Procunier: Denial of 
Retroactive Application of Kent v. 
United States in Juvenile Right to 
Counsel Case 1974:582 

“He That Hath Eyes to See, Let Him 
See;” He That Is Offended Let Him 
Look the Other Way—Obscenity Law 
and Artistic Expression 1972:503 

Higher Education and the Utah 

_ Constitution 1966:371 

Hospitalization of the Mentally Ill in 
Utah: A Practical and Legal 
Analysis 1966:223 

The Importance of an Independent 
Judiciary 

Imprisonment Based on Vicarious 
Criminal Liability Held by 
Pennsylvania Court to Violate State 
Constitution (n) 7:132 

In Personam Jurisdiction in 
Utah 1977:235 

Increased Punishment on Retrial Barred 
by Double Jeopardy (n) 9:488 

Interstate Defamation—Long-Arm 
Service of Process upon Syndicated 
Columnist Upheld (n) 9:1015 

Introduction to Symposium Issue on 
State Constitutional Law 1966:307 

Judicial Review of Legislation in 
Utah 4:50 

The Justice of the Peace System Under 
Constitutional Attack—Gordon v. 
Justice Court 1974:861 


1966:717 


1972:578 


1980:617 


1:21 
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Lack of Statewide Equality in Court 
Delays Held Not a Denial of Equal 
Protection (n) 1967:566 

The Law of Presidential 
Impeachment 

The Lawman and the Prophets: 
Sectarian Exercise of Police Authority 
in Utah and New Jersey 1980:447 

The Legislative Branch in 
Utah 

The “Mentally Ill” and the Law: 
Sisyphus and Zeus 

Metropolitan Reorganization 

Monell v. Department of Social 
Services: A Supreme Court Adoption 
of Lower Court Exceptions 1979:251 

Money Damages for Unconstitutional 
Searches: Compensation or 
Deterrence?—Bivens v. Six Unknown 
Named Agents of the Federal Bureau 
of Narcotics 1972:276 

Municipal Ordinance Prohibiting Price 
Advertising of Prescription Eye 
Glasses Held Violative of the Utah 
Constitution (n) 5:121 

Murch v. Mottram: Repetitious Habeas 
Corpus—A Possible 
Breakthrough 

Narcotic Addiction, Criminal 
Responsibility, and Civil 
Commitment—Part I 

National Association of Letter 
Carriers—A New Standard for Facial 
Challenge of the Hatch Act 1973:479 

Nazi Picketing Resulting in Assault Held 
a Legitimate Exercise of Freedom of 
Speech (n) 1967:185 

The Need for Counsel in the Juvenile 
Justice System: Due Process 
Overdue 

The Negro in Our Law 

Nevada Supreme Court Review: 
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Compensation Law 9:939 


EMPLOYMENT CONTRACTS 

The Bill of Rights, State Action, and 
Private Migrant Labor 
Camps 1976:214 

Organizing the Halls of Ivy: Developing 
a Framework for Viable Alternatives 
in Higher Education 
Employment 

Pettit v. State Board of 
Education—Out-of-Classroom Sexual 
Misconduct as Grounds for Revocation 
of Teaching Credentials 1973:797 

Singer v. United States Civil Service 
Commission—Dismissal of a 
Government Employee for Advocacy of 
Homosexuality 1976:172 

Smith v. Losee: Official Immunity of 
School Board Members Under Section 
1983 1973:820 


1973:233 
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Testing Devices and Equal Employment 
Opportunity: Role of the Courts in 
Achieving Compatability 1970:646 


EMPLOYMENT DISCRIMINATION 
Abood v. Detroit Board of Education: 
Association as a First Amendment 
Right—The Protection of the 
Nonmember Employee in the Context 
of Public Sector Unionism 1977:487 
General Electric Co. v. Gilbert: A Lesson 
in Sex Education and 
Discrimination—The Relationship 
Between Pregnancy and Gender and 
the Vitality of Disproportionate 
Impact Analysis 1977:119 
Recent Developments in Utah Law: 
Proof of Violation 1978:769 
A Review of Recent Tenth Circuit 
Decisions: 
Discriminatory Employment 
Practices 1976:227 
Opportunity to Discriminate as a 
Violation of Title VII 1975:324 
Trans World Airlines, Inc. v. Hardison: 
A Limitation on the Employer’s Duty 
to Accommodate the Religious 
Practices of His Employees 1977:835 
ENERGY DEVELOPMENT 
An Argument for Enforced Unit 
Development of Oil and Gas 
Reservoirs in Utah 7:197 
The Efficacy of Federal Environmental 
Legislation: The TVA Experience with 
Endangered Species and Clean 
Air 1979:701 
Geothermal Development and Western 
Water Law 1979:773 
Permits and Approvals Required to 
Develop an Energy Project in 
Utah 1979:747 
Public Land Exchanges, Sales, and 
Purchases Under the Federal Land 
Policy and Management Act of 
1976 1979:657 


ENTRAPMENT DEFENSE 
The Defense of Entrapment: Next 
Move—Due Process? 1971:266 
Police Officer’s Uncorroborated 
Testimony Inadmissible to Show 
Predisposition in Rebuttal of 


Entrapment 8:264 
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United States v. Demma: Assertion of 
Inconsistent Defenses in Entrapment 
Cases Allowed 1975:962 


ENVIRONMENTAL LAW 
Agriculture and the Pollution 
Problem 1970:395 
Air Pollution, Nuisance Law, and 
Private Litigation 1971:142 
Citizen Groups, the Law, and the 
Environment 1970:404 
Confining and Structuring 
Administrative Discretion: 
Environmental Defense Fund, Inc. v. 
Ruckelshaus 1971:388 
Designating Areas Unsuitable for Surface 
Coal Mining 1978:321 
The Designed Environment and 
the Law 1970:383 
The Efficacy of Federal Environmental 
Legislation: The TVA Experience with 
Endangered Species and Clean 
Air 1979:701 
Environmental Contamination: A Foul 
and Pestilent Congregation of 
Vapors 1970:414 
Environmental Impact of New Industrial 
Plants: The Case of 
Conneaut 1980:331 
The EPA’s Proposed Rule for Freedom 
of Information Act Disclosure: A 
Model for Orderly Agency 
Determinations 1975:943 
Federalism and Clean Air: In Dubious 
Battle 1975:969 
Friends of the Earth v. 
Armstrong—Water Under the 
Bridge 1973:808 
Kleppe v. Sierra Club: Another 
“Crabbed Approach to 
NEPA?” 1976:587 
Michie v. Great Lakes Steel Division, 
National Steel Corp.—The Emergence 
of Joint and Several Liability in a 
Common Law Environmental 
Action 1974:603 
Nondeterioration and the Protection of 
High Quality Waters Under Federal 
Water Pollution Control Law 1977:737 
Policing Toxic Chemicals 1976:85 
Preserving Utah’s Open Spaces 1973:164 
Prevention of Significant Deterioration 
of Air Quality: The Clean Air Act 
Amendments of 1977 and Utah’s 
Power Generating Industry 1977:775 


Reserve Mining Co. v. Environmental 
Protection Agency: Scientific 
Uncertainty and Environmental 
Threats to Human Health 1975:581 

Selection of Wilderness Areas: An 
Economic Framework for Decision- 
Making 1979:269 

Survey of Utah Legislation—1967: 

The Air Pollution Law 1967:469 

Utah Environmental Problems and 
Legislative Response: Part I 1972:479 

Utah Environmental Problems and 
Legislative Response: Part II 1973:1 


EQUAL PROTECTION 
See also Civ. Ricuts; CONSTITUTIONAL 
Law; Due Process or Law; 
SEGREGATION 
Constitutional Rights of Majority Not 
Violated by Action of Commissioner of 
Education To Reduce Racial 
Imbalance 1967:178 
Constitutionality of Sunday Closing 
Laws Upheld by Supreme Court 
(n) 7:537 
The Constitutionality of the Use of a 
One Unit-One Vote Rule by Maturing 
Councils of Governments 1971:94 
Criminal Law and Equal Justice 1966:1 
Economic Equal Protection in the 
States 3:217 
Equal Protection and Supremacy Clause 
Limitations on State Legislation 
Restricting Aliens 1970:136 
Hawkins v. Town of Shaw—Equal 
Protection and Municipal Services: A 
Small Leap for Minorities but a Giant 
Leap for the Commentators 1971:397 
Lack of Statewide Equality in Court 
Delays Held Not a Denial of Equal 
Protection (n) 1967:566 
Mandatory Referendum: Equal 
Protection Anomaly? 1971:553 
Race and Politics in the Supreme Court: 
Bakke to Basics 1979:491 
State Supreme Court Rule That Bar 
Applicant Be Graduate of Law School 
Approved by the American Bar 
Association Held Constitutional 
(n) 1967:161 
Title VII in the Supreme Court: Equal 
Employment Opportunity Bows to 
Seniority Rights 1978:249 
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EQUITABLE CONVERSION 
Survey of Utah Law—1964: 
Contract to Sell Real Property: 


Equitable Conversion 9:768 


EQUITY 

See also BANKRUPTCY 

Coal Mine Operator Absolved from 
Liability for Damage to Paint of 
Neighborhood Dwellings Caused by 
Gas Emitted from Waste Banks 
(n) 4:411 

The Doctrine of Part Performance as 
Applied to Oral Land Contracts in 
Utah 

Equitable Doctrines and Discharge in 
Bankruptcy 5:220 

Equitable Estoppel of the Utah State 
Tax Commission: A Recommended 
Departure After a Long Stay at Utah 
Hotel 1972:157 

In re Littlejohn: Equitable Departure 
from State Certificate of Title Act 
Filing Requirements 1975:726 

The Right To Die—A Comment on the 
Application of the President and 
Directors of Georgetown College 
(n) 9:161 

Santiago v. Immigration and 
Naturalization Service—The Ninth 
Circuit Retreats from its Modern 
Approach to Estoppel Against the 
Government 1976:371 

Subvendee of Portion of Realty May 
Obtain Specific Performance (n) 3:257 

Survey of Utah Law—1962 and 1963: 
Release from Illegal Contract 9:124 
Quantum Meruit Recovery—Proof of 

Value 9:125 


9:91 


ERISA 
Disposing of a Pre-Existing H.R. 10 Plan 
in Connection with a Post-ERISA 
Business Incorporation 1975:905 


ESCHEAT 
Unclaimed Debts Owed by Corporation 
Held Escheatable by State of 
Creditor’s Last-Known Address 
(n) 


ESCROW 
Survey of Utah Law—1964: Revocable 
Deposit of Conveyance With Agent: 
Testamentary Disposition 9:771 


9:1045 
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ESTATE AND GIFT TAXES 
See also EstaTE PLANNING 
The Debt Release: Gift or Increase in 
Net Worth? 4:36 
Federal Authorities Not Bound in Estate 
Tax Cases by Prior State Trial Court 
Adjudication of Property Interests 
(n) 1967:602 
Federal Tax Consequences in Divorce 
and Separation 7:385 
The Liquidity Aspect of Estate 
Planning 3:45 
Tax and Estate Planning for Owners of 
Small Corporations 7:36 
Time of Property Transfer Pursuant to 
Divorce Settlement Agreement Held 
Determinative of Taxability as a Gift 
(n) 4:138 


ESTATE PLANNING 

See also EstaTe AND Girt TAXEs; 
INHERITANCE AND SUCCESSION; 
TAXATION 

Bowman v. Bowman—Abnegating the 
Trustee’s Fiduciary Duties in Inves.ing 
Trust Funds 1976:357 

Developments in Utah Law—1976: 
Settlor’s Failure to Amend 
Unambiguous Trust Conclusive 
Evidence of Intent 1976:458 

Devise of Remainder to “Lawful Heirs” 
Construed to Exclude the Only Son of 
Testator Who is Given an Estate for 
Life (n) 4:143 

The Estate, Gift, Generation-Skipping, 
and Related Income Tax Provisions of 
the Tax Reform Act of 1976 and Some 
Estate Planning Observations 1976:647 

Estate Planning for Proprietorship and 
Partnership Interests 6:169 

Exemptions from Utah’s Estate 
Tax 

The Liquidity Aspect of Estate 
Planning 3:45 

Pour-Over Wills in Utah 1971:368 

Problems of Business Insurance 4:1 

A Review of Recent Utah Supreme 
Court Decisions: 
“Issue” Does Not Include Adopted 
Children 1974:937 
Validity of Spendthrift Trusts in 

Utah 1975:1030 

Survey of Utah Law—1960: 
Constructive Trusts 
Joint Bank Accounts 


1970:42 


7:349 
7:350 
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Trust Provisions in Wills 7:349 

Tax and Estate Planning for Owners of 
Small Corporations 7:36 

Trustee’s Deposit of Trust Funds in 
Own Banking Department Leaves 
Trust Relationship Unaffected 
(n) 

The Uniform Probate Code and the 
Federal Estate Tax Marital 
Deduction 1976:819 

United States v. Byrum—Retention of 
Control of Voting Stock Placed in 
Irrevocable Trust and Section 
2036(a) 1972:586 

Use of Words “Shall Not Vest” Held to 
Make Trust Testamentary (n) 5:109 

Utah Legislative Survey—1977: 
Formalities of Wills 1977:579 


Provisions for Omitted Spouse and 
Children 1977:585 
Protection of Persons Under Disability 
and Their Property 1977:587 

The Utah Trustees’ Powers 
Provisions—New Flexibility for 
Trustees and New Risks for 
Beneficiaries 

The Utah Uniform Probate 
Code—Protection of the Surviving 
Spouse—The Elective Share 1976:771 


3:144 


1977:265 


ESTOPPEL 

Contractor’s Unreasonable Reliance 
Precludes Application of Promissory 
Estoppel To Hold Subcontractor’s Bid 
Irrevocable (n) 9:183 

The Doctrine of Part Performance as 
Applied to Oral Land Contracts in 
Utah 

Santiago v. Immigration and 
Naturalization Service—The Ninth 
Circuit Retreats from its Modern 
Approach to Estoppel Against the 
Government 1976:371 


9:91 


EVICTION 
Aluli v. Trusdell: A Backward Step in 
the Fight Against Retaliatory 
Eviction 1973:503 
EVIDENCE 
See also ADMISSIBILITY OF EVIDENCE; 
BurpeN oF Proor; Discovery; 
Hearsay; Opinion EvipENcE; PAROL 
EVIDENCE; PRESUMPTIONS 
The Accomplice Corroboration 
Requirement in Utah—A Need for 
Change 1972:60 
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Adverse Inference from Defendant’s 
Refusal to Testify Under Fifth 
Amendment Permitted in Civil Case 
(n) 4:141 

Authority to Regulate Parking Held Not 
to Confer Power to Enact Prima Facie 
Evidence Ordinance (n) 3:382 

Business Entries—From Common Law 
to the New Uniform Rules of Evidence 
(With a Glance at the Utah 
Development) 

A Comment on the Exclusion of 
Evidence Wrongfully Obtained by 
Private Individuals 1966:271 

Confessions Made to Court-Appointed 
Psychiatrists Held Admissible for 
Purpose of Determining Defendant’s 
Guilt (n) 8:141 

Construction of County Medical 
Association By-Law to Allow 
Expulsion for Testimony Given in a 
Judicial Proceeding Held Unreasonable 
(n) 5:270 

Criminal Discovery—The State of the 
Law 6:531 

Criteria for Admissibility of Expert 
Opinion Testimony on Criminal 
Modus Operandi 1978:547 

Developments in Utah Law—1976: 
Landowner Incompetent to Give 
Opinion of Market Value of His 
Property 1976:460 

The Doctrine of Part Performance as 
Applied to Oral Land Contracts in 
Utah 

Drug Addiction Held To Go to 
Credibility Rather than To Determine 
Competency of Witness (n) 1966:742 

Effect of Violation of Traffic Ordinance 
Held Matter for Jury Determination 
(n) 3:397 

Evidence as to the Results of Analysis of 
Blood Taken from Deceased Held 
Admissible in Civil Action (n) 

Evidence Obtained by Unreasonable 
Search Excluded from Civil Suit 
(n) 8:84 

Evidence of Contemporaneous Libel Not 
Admissible in Mitigation of Damages 
in Libel Suit (n) 3:252 

Expert Opinion on Ultimate Issue Held 
Admissible in Questions of Causation 
(n) 3:517 

Expert Testimony on Reasonable 
Prudence—Koch v. Southern Pacific 
Co. 1973:832 


4:327 


9:91 


5:418 
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Failure To Give Warning of 
Constitutional Rights Prior to Police 
Interrogation Violates Fifth 
Amendment Privilege Against Self- 
Incrimination (n) 1966:687 

Federal Agent Enjoined from Testifying 
in State Criminal Action with Regard 
to Evidence Unlawfully Obtained and 
Previously Excluded by Federal Court 
(n) §:115 

Hearsay and Right of Confrontation 
Clarified—California v. Green 1970:668 

Hospital Records Held Admissible as 
Evidence that Testatrix Lacked 
Testamentary Capacity (n) 5:260 

Hypnosis as an Evidentiary Tool (n) 8:78 

Indigent Witness, Forcibly Detained 
While Awaiting Trial, Is Not “in 
Attendance” and Therefore Not 
Entitled to Witness Fees (n) 

Judicis! Recognition of Scientific 
Evidence in Criminal Cases 8:313 

Multiple Sufficiency Tests in Federal 
Courts: The Scope of 
Lavender 

Nevada Supreme Court Review: 
The Sound of Things—Opinion 
Evidence on the Speed of a Moving 
Vehicle Inadmissible 1969:606 

A New Rule of Admissibility of 
Confessions into Evidence (n) 

Non-Rules Evidence Law: Cross 
Examination 

Parole Evidence—The Utah 
Version §:158 

Perception, Memory and Hearsay: A 
Criticism of Present Law and the 
Proposed Federal Rules of 
Evidence 1970:1 

Police Denial of Attorney’s Request to 
See Accused Invalidates Accused’s 
Subsequent Confession (n) 9:203 

Police Officer’s Uncorroborated 
Testimony Inadmissible to Show 
Predisposition in Rebuttal of 
Entrapment (n) 

Presumptions in Utah: A Search for 
Certainty 

A Review of Recent Utah Supreme 
Court Decisions: 

Admissibility of Evidence in 
Impeaching a Jury Verdict 
Parent’s Testimony of Child’s 
Illegitimacy Not Admissible in 
Utah 


5:119 


1970:155 


1:82 


6:323 


8:270 


§:196 


1972:619 


1974:922 
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The Strict Requirements of Rule 
63(10) 1972:621 
Use of Felony Convictions Unrelated 
to Veracity for Impeechment 1974:157 
The Scope of the Psychologist-Patient 
Testimonial Privilege in Utah 1980:385 
Suppressed and Perjured Evidence: A 
Denial of Due Process 5:92 
Survey of Utah Law—1962 and 1963: 
Admission by Silence 9:146 
Comparison of Signatures 9:144 
Consideration and the Parole 
Evidence Rule—Release of 
Materialman’s Liens 9:126 
Proof of Nondischargeable Nature of 
Debt 9:128 
Prosecuting Attorney’s Comment on 
Exercise of Marital Privilege 9:145 
Quantum Meruit Recovery—Proof of 
Value 9:125 
Recognition of Stipulated Polygraph 
Evidence 9:144 
Survey of Utah Law—1964: 
Comment on Prior Exercise of Marital 
Privilege 9:759 
Corroboration of Accomplice’s 
Testimony 
Survey of Utah Law—1965: 
Expert Chiropractic Testimony in a 
Malpractice Suit 1966:245 
Symposium: Habeas Corpus—Proposals 
for Reform 9:18 
Unintentional False Testimony Held 
Ground for Coram Nobis (n) 8:362 


United States Supreme Court Holds Use 
of Net Worth Method Not Limited to 
Cases Where Books are 
Inadequate 4:414 

Utah Court Holds Evidence Independent 
of Extrajudicial Confession Insufficient 
to Establish Corpus Delicti (n)  5:549 

Utah Court Recognizes Reduction of 
Evidence Burden for Vacating Release 
Under FELA (n) 6:425 

Utah Supreme Court Survey—1977: 
Admissibility of Contradiction 
Evidence 1978:429 
Prejudicial Evidence 1978:433 


EXECUTORS AND ADMINISTRATORS 
See also INHERITANCE AND SUCCESSION; 
Trusts; WILLS 
Appropriation of Name, Likeness, and 
Personality—Relatives and 
Administratrix Held To Have No 
Claim Under Privacy or Property 
Theories (n) 


9:756 


9:999 
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Jurisdiction over Foreign Executor 
Allowed After Order for Final 
Distribution (n) 9:1010 

Widow’s Allowance Held Subject to 
Attachment for Her Debts 
(n) 1967:614 


EXPUNGEMENT 
United States v. Linn—Acquittal Alone 
Does Not Justify Expungement of 
Arrest Records 1975:535 


FALSE IMPRISONMENT 
Detention, Arrest, and Salt Lake City 
Police Practices 9:593 
Survey of Utah Law—1960: 
Arrest and False Imprisonment  7:361 
Survey of Utah Law—1962 and 1963: 
False Imprisonment—Mistake by 


Arresting Officer 9:149 


FAMILY LAW 
A Comparative Study of the Law of 
Marriage in the Sudan and 
Nigeria—Part II 1970:526 
Developments in Utah Law—1976: 
United States Supreme Court’s 
Invalidation of Former Age of 
Majority Statute Does Not Require 
Parent to Pay Child Support for 
Female Child Beyond Age 
Eighteen 1976:464 
Genetics and Society 1971:487 
Illegitimacy Held Not Actionable as a 
Tort (n) 9:187 
Nevada Supreme Court Review: 
“Minimum Contacts” Applied to 
Obtain Personal Jurisdiction in 
Domestic Relations Cases 1969:580 
New Approaches of Psychiatry: 
Implications for Divorce 
Reform 1970:191 
Proposals for Truce in the Holy War: 
Utah Adoption 1970:325 
Recent Developments in Utah Law: 
Stepfather Visitation Rights 1978:771 
A Review of Recent Utah Supreme 
Court Decisions: 
Parental Support of Retarded Children 
Beyond Age of Majority 1975:1032 
Prosecution for Child Support: 
Alternative Remedies 1972:630 
Survey of Utah Law—1962 and 1963: 
Appointment of Guardian as Evidence 
of Incompetence 9:139 


SUBJECT INDEX 
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Custody and the Child’s Choice 9:137 
Custody of Minor Children 9:136 
Utah Legislative Survey: The Family 
Court Act 1970:106 
Utah Legislative Survey—1973: 
Sections 58-29-1 to -12: Marriage and 
Family Counselor Licensing 
Act 
Utah Legislative Survey—1975: 
Section 15-2-1: Period of 
Minority 
Section 30-3-5: Grandparent’s 
Visitation Rights 1975:798 
Section 55-16-1 to -7: Child Abuse 
Reporting Act 1975:809 
Section 78-30-14: Time Requisites for 
Adoption 1975:856 
Utah Supreme Court Survey—1977: 
Child Custody 1978:436 


FEDERAL AND STATE COOPERATION 
The Efficacy of Federal Environmental 
Legislation: The TVA Experience with 
Endangered Species and Clean 
Air 1979:701 
Federal Jurisdiction from the Governor’s 
Standpoint 1971:231 
Some Questions and No Answers Anent 
Urban Regionalism 1971:11 


FEDERAL COURTS 

Federal Court Allowance of Tardy 
Disproof of Diversity Held to Be 
Abuse of Discretion (n) 7:258 

How to Cure Sex Discrimination Ills: 
Take One Title [IX Private Action and 
Cannon v. University of Chicago, 
Then Sue Them in the 
Morning 


1973:547 


1975:796 


1980:629 


FEDERAL JURISDICTION 

Congressional Patchwork in Federal 
Jurisdiction 

Federal Intrusion in State Court 
Proceedings 1972:3 

Federal Third-Party Practice—Ancillary 
Jurisdiction Supports Third-Party 
Defendant’s Claim Against Plaintiff 
(n) 8:145 

FPC Has Jurisdiction to Regulate Sale 
of Interstate Electric Power to be 
Consumed Wholly Within a Single 
State (n) 9:459 

Interference with the Execution of State 
Criminal Sentences by Lower Federal 
Court Habeas Corpus 
Proceedings 


6:231 


4:260 
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Multiple Sufficiency Tests in Federal 
Courts: The Scope of 
Lavender 1970:155 

The Need for More Definitive Standards 
in Employment of Federal Court 
Abstention 1969:196 

State Lacks Jurisdiction over Abandoned 
Indian Minor—Federal Jurisdiction 
Exclusive (n) 7:417 


FEDERAL PRACTICE 

Attorney-Client Privilege Held 
Procedural in Federal Diversity Case 
(n) 3:521 

Diversity Between Claimants Not 
Jurisdictional Requisite in Interpleader 
Under General Diversity Statute 
(n) 3:529 

Injustices in the Federal Forum Non 
Conveniens rule 3:314 


FEDERAL RULES OF CIVIL PROCEDURE 
Assessment of Costs in Civil Litigation 
in Utah 4:501 
Federal Court Allowance of Tardy 
Disproof of Diversity Held to Be 
Abuse of Discretion (n) 7:258 
Federal Third-Party Practice—Ancillary 
Jurisdiction Supports Third-Party 
Defendant’s Claim Against Plaintiff 
(n) 8:145 
Objection to Interrogatories Submitted 
Within Answers Held to Constitute 
Waiver Under Rule 33 (n) 6:429 
Service of Process Upon Defendant’s 
Wife at Former Home Held Sufficient 
Under Federal Rules (n) 9:192 


FEDERAL RULES OF CRIMINAL 
PROCEDURE 
Federal Habeas Corpus and State 
Prisoners: An Exercise in 
Federalism 


FEDERAL WATER RIGHTS 
Federally Reserved Rights to 
Underground Water—A Rising 
Question in the Arid West 1973:43 
Judicial Expansion of Prospectors’ Pre- 
Discovery Protection: Boon or 
Bane? 1973:291 
Limiting Federal Reserved Water Rights 
Through the State Courts 1972:48 
FEDERALISM 
Federal Antitrust Policy v. State 
Anticompetitive Regulation: A Means 
of Scrutiny Limit for Parker v. 


Brown 1975:179 
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Nevada v. Hall: Sovereign Immunity, 
Federalism and Compromising 
Relations Between Sister 
States 1980:395 

Private Interest and Public Control: 
Government Action, the First 
Amendment, and the Sherman 
Act 1975:9 

The Sagebrush Rebellion: Who Should 
Control the Public Lands? 1980:505 

The Utah Supreme Court and the Rule 
of Law: Phillips and the Bill of Rights 
in Utah 1975:593 


FEES 
Assessment of Costs in Civil Litigation 
in Utah 4:501 
Attorney’s Fees in Divorce Proceedings 
Held Not Expenses of the Family 
(n) 3:135 
Survey of Utah Law—1960: 
Fees 
Survey of Utah Law—1961: 
Fees 
Utah Statutes Affecting Attorney 
Fees 


7:345 
8:39 
6:497 


FIFTH AMENDMENT 

See also SELF INCRIMINATION 

Couch v. United States—Taxpayer’s 
Records and the Privilege Against 
Self-Incrimination: The Fifth 
Amendment Bows to the 
Government’s Bank Account 1973:106 

Failure to Give Warning of 
Constitutional Rights Prior to Police 
Interrogation Violates Fifth 
Amendment Privilege Against Self- 
Incrimination (n) 1966:687 


FINANCE COMPANIES 
Personal Holding Company 
Tax—Application to Finance 
Companies 8:235 
FINANCIAL RESPONSIBILITY LAWS 
Automobile Financial Responsibility Law 
Held Unconstitutional (n) 7:546 


FIRST AMENDMENT 
The Federal Mail Obscenity Statute 
Held Inapplicable to Voluntary Private 
Correspondence by Adults (n) 1966:717 
Prospective Reader Given Standing to 
Challenge an Infringement of His 


Right to Read (n) 9:198 
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Nazi Picketing Resulting in Assault Held 
Legitimate Exercise of Freedom of 
Speech (n) 1967:185 


FORFEITURES 

Forfeiture Clause in Real Estate 
Contract Upheld and Treble Damages 
Granted Under Unlawful Detainer 
Statute (n) 4:283 

Forfeiture of Co-Owners’ Interests in 
Unpatented Pre-1920 Oil Shale Mining 
Claims Upheld (n) 7:552 

Forfeitures Under Real Estate 
Installment Contracts in Utah 3:30 

Mining Claims Rights Restoration Act 
Held Not to Authorize the Forfeiture 
of Vested Mining Claims (n) 7:397 

Recent Utah Developments on 
Forfeitures in Real Estate 
Contracts 

State v. One (1) Porsche 2-Door: A 
Judicial Standard for Forfeiture of 
Conveyances for Simple Possession 
of Marijuana 1974:871 


7:95 


FRAUD 
Affiliated Ute Citizens v. United 
States—The Supreme Court Speaks 
on Rule 10b-5 1973:119 
Assignment of Tort Causes of Action in 
Utah 4:539 
The Battle Grounds of 10(b)-5 1971:297 
The Causal Connection Test: A Break 
With the Birnbaum Doctrine 1973:438 
Extrinsic Fraud Held Remedy of 
Prevailing Party in Divorce Case 
(n) 3:254 
Financial Industrial Fund, Inc. v. 
McDonnell Douglas Corp.—The Tenth 
Circuit Resurrects Reliance in a 10b-5 
Nondisclosure Case 1973:862 
Fraudulent Financial Statements and 
Section 17 of the Bankruptcy 
Act—The Creditor’s Dilemma 1967:281 
The Fradulent Procurement Issue in 
Proposed Patent Legislation: Defining 
the Road to a Patent 1973:630 
Investors Management Co.: Confusion or 
Clarification of Rule 10b-5? 1971:594 
Research Analyst Held a “Cause” of 
Investment Broker-Dealer’s Revocation 
for Fraudulent Letter (n) 8:382 
So What Else Is New in the Law? Texas 
Gulf Sulphur Restates Peck v. 


Gurney 1971:327 
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Survey of Utah Law—1962 and 1963: 
Regulation of Gasoline Price 
Advertising 

Survey of Utah Law—1964: 
Corroboration of Accomplice’s 
Testimony 

Warranties, Representations and 
Concealment in Utah Insurance 
Law 


9:135 


9:756 


4:456 


FREEDOM OF ASSOCIATION 
Abood v. Detroit Board of Education: 
Association as a First Amendment 
Right—The Protection of the 
Nonmember Employee in the Context 
of Public Sector Unionism 1977:487 
The Doctrine of the Reasonable 
Alternative 9:254 
Right of Association Extended to Curtail 
Harassment of Political Associations 
Through Criminal 
Investigations 1969:383 
FREEDOM OF EXPRESSION 
An Oath of Freedom 1971:181 
State v. Rabe: No Preseizure Adversary 
Hearing Required Under Nuisance 
Theory of Obscenity 1971:582 


FREEDOM OF INFORMATION ACT 

The EPA’s Proposed Rule for Freedom 
of Information Act Disclosure: A 
Model for Orderly Agency 
Determinations 1975:943 

Open America v. Watergate Special 
Prosecution Force: Relief from the 
Strict Time Limits of the Freedom of 
Information Act 1976:603 


FREEDOM OF RELIGION 

Absolute Is in the Dark—A Discussion 
of the Approach of the Supreme Court 
to Constitutional Questions 8:167 

Constitutionality of Sunday Closing 
Laws Upheld by Supreme Court 
(n) 7:537 

Constitutionality of the Utah Junior 
College Transfer 

Does State Aid to Church-Related 
Colleges Constitute an Establishment 
of Religion—Reflections on the 
Maryland College Cases 1967:491 

The Mormons and the Law: The 
Polygamy Cases—Parts 
1é1 


4:102 


9:308, 543 
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Notes on a Bill of Rights in a State 
Constitution 1966:326 
The Right To Die—A Comment on the 
Application of the President and 
Directors of Georgetown College 9:161 
The Suppression of the Nauvoo 
Expositor 9:862 
Trans World Airlines, Inc. v. Hardison: 
A Limitation on the Employer’s Duty 
to Accommodate the Religious 
Practices of His Employees 1977:835 
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Action to Declare Carrier Beyond 
Jurisdiction of Utah’s Public Service 
Commission Held Not Case or 
Controversy (n) 3:388 

Alleged Discrimination in Arrest and 
Charge Held Insufficient for Removal 
Under Section 1443(1) (n) 1966:707 

“And of your law, look ye to it”’—The 
State’s Role in Ecclesiastical Property 
Disputes—Serbian Eastern Orthodox 
Diocese for the United States and 
Canada v. Milivojevich 1977:138 


UTAH LAW REVIEW 
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Arrest Record Expungement—A 
Function of the Criminal 
Court 1971:381 
Assertion of Jurisdiction over British 
Corporation by Substituted Service 
Based upon Accident Aboard Vessel in 
Louisiana Harbor Upheld (n) 4:408 
Civil Jurisdiction and the Indian 
Reservation 1973:206 
Colorado River Water Conservation 
District v. United States: An 
Increased Role for State Courts in the 
Adjudication of Federal Reserved 
Water Rights 1977:315 
Congressional Patchwork in Federal 
Jurisdiction 6:231 
Counterinjunction Granted by Illinois 
Supreme Court to Preserve Acquired 
Jurisdiction (n) 6:438 


Determination of Jurisdiction over 
Contractually Segregated Commingled 
Gas Under the Natural Gas Act 
(n) 9:178 

Diversity Between Claimants Not 
Jurisdictional Requisite in Interpleader 
Under General Diversity Statute 
(n) 3:529 

Diversity Jurisdiction in the Realignment 
of an Involuntary Plaintiff Under Rule 
19(a) 5:531 

Diversity Jurisdiction: The Australian 
Experience 4:480 

“Doing Business” in Utah 4:518 

Federal Court Allowance of Tardy 
Disproof of Diversity Held to Be 
Abuse of Discretion (n) 7:258 

Federal Jurisdiction from the Governor’s 
Standpoint 1971:231 

Federal Probationer Not Immune from 
State Criminal Process (n) 6:589 

Federal Third-Party Practice—Ancillary 
Jurisdiction Supports Third-Party 
Defendant’s Claim Against Plaintiff 
(n) 8:145 

FPC Has Jurisdiction To Regulate the 
Sale of Interstate Electric Power To 
Be Consumed Wholly Within a Single 
State (n) 9:459 

In Personam Jurisdiction Expanded: 
Utah’s Long-Arm Statute 1970:222 

In Personam Jurisdiction in 
Utah 1977:235 

In Personam Jurisdiction over Foreign 
Corporations Extended (n) 6:131 
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Interference with the Execution of State 
Criminal Sentences by Lower Federal 
Court Habeas Corpus 
Proceedings 

Interstate Defamation—Long-Arm 
Service of Process upon Syndicated 
Columnist Upheld (n) 9:1015 

Jurisdiction over Foreign Executor 
Allowed After Order for Final 
Distribution (n) 

Limited Appearances 

Nevada Supreme Court Review: 
“Minimum Contacts” Applied to 
Obtain Personal Jurisdiction in 
Domestic Relations Cases 1969:580 

Nonresident Manufacturer Who Sent a 
Defective Product into the State Held 
to Have Committed a “Continuous 
Tortious Act” Sufficient to Sustain In 
Personam Jurisdiction (n) 9:774 

Possible Exceptions to Full Faith and 
Credit Denied by Michigan Court in 
Strict Application of York v. Texas 
Rule (n) 5:406 

The “Right of Tribal Self-Government” 
and Jurisdiction of Indian 
Affairs 1970:291 

Service of Process upon Defendant’s 
Wife at Former Home Held Sufficient 
Under Federal Rules (n) 9:192 

State Lacks Jurisdiction over Abandoned 
Indian Minor—Federal Jurisdiction 
Exclusive (n) 7:417 

State Taxation of Indian 
Reservations 

Survey of Utah Law—1964: 
Workmen’s Compensation—Primary 
Jurisdiction 9:767 

Survey of Utah Law—1965: 
Jurisdiction over Foreign 
Executor 

Survey of Utah Law—1966: 
Jurisdiction of Juvenile 
Court 1967:422 

Three-Judge Court Jurisdiction of 
Nonprescribed Supplementary 
Proceedings 1970:162 

Towards a Solution of the Jurisdictional 
Problem in Multi-State Federal 
Habeas Corpus Actions Challenging 
Future Restraints—United States ex 
rel. Meadows v. New York 1970:625 

“Traditional Notions of Fair Play and 
Substantial Justice” Extended: Shaffer 
v. Heitner 1977:361 


4:260 


9:1010 
7:369 


1966:132 


1966:264 
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Unclaimed Debts Owed by Corporation 
Held Escheatable by State of 
Creditor’s Last-Known Address 
(n) 9:1045 


JURISPRUDENCE 

See also Pumtosopny or Law 

Absolute Is in the Dark—A Discussion 
of the Approach of the Supreme Court 
to Constitutional Questions 8:167 

Distributive Justice: Some Institutional 
Implications of Rawls’ A Theory of 
Justice 1975:123 

The Importance of an Independent 
Judiciary 1:21 

Judicial Thoughts 1:13 

The Modern Corporation Looks 
Homeward: The Berle and Means 
Revolution and the Corporate 
Paradigm 1975:471 

Reflections on the Rule of Law 8:1 


JURY INSTRUCTIONS 
McGinn v. Utah Power & Light 
Co.—Jury Blindfolding in Comparative 
Negligence Cases 1975:569 


JUSTICE OF THE PEACE COURTS 
The Justice of the Peace System Under 
Constitutional Attack—Gordon v. 
Justice Court 1974:861 


JUVENILE JUSTICE SYSTEM 
Harris v. Procunier: Denial of 
Retroactive Application of Kent v. 
United States in Juvenile Right to 
Counsel Case 1974:582 
The Need for Counsel in the Juvenile 
Justice System: Due Process 
Overdue 1974:333 
State Lacks Jurisdiction over Abandoned 
Indian Minor—Federal Jurisdiction 
Exclusive (n) 7:417 
Survey of Utah Law—1961: 
Juvenile Courts 
Survey of Utah Law—1966: 
Jurisdiction of Juvenile 
Court 1967:422 
The Treatment of Juveniles at the Utah 
State Industrial School 1972:555 
The Utah Juvenile Court Act of 
1965 


8:47 


9:509 
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LABOR LAW 

See also ARBITRATION AND AWARD; 
COLLECTIVE BARGAINING; MASTER AND 
SERVANT; WORKMEN’S COMPENSATION 

Abood v. Detroit Board of Education: 
Association as a First Amendment 
Right—The Protection of the 
Nonmember Employee in the Context 
of Public Sector Unionism 1977:487 

Agency Shop Held Legal Under Taft- 
Hartley Act in State with Right-To- 
Work Law that Does Not Outlaw 
Agency Shops (n) 7:526 

The Bill of Rights, State Action, and 
Private Migrant Labor 
Camps 1976:214 

Circuit Court Denies Implied Power of 
Arbitrator to Award Damages for 
Breach of Collective Bargaining 
Agreement (n) 

Collective Agreements in the United 
States and Britain: Status and 
Consequences 1979:469 

The “Eisenhower” Board: Taft-Hartley 
Under a Republican 
Administration 4:380 

Equal Opportunity Doctrine Extended in 
Labor Dispute (n) 5:399 

Exhaustion of Intra-Union Appellate 
Procedures Subjected to the Control of 
the NLRB and the Courts 1969:140 

Expulsion of Union Member Discharged 
in Bankruptcy Held Not To Subvert 
the Bankruptcy Act (n) 9:789 

Fringe Benefit Provisions Held Not 
Entitled to an 8(e) Exception: Griffith 
Co. v. NLRB 1977:345 

General Electric Co. v. Gilbert: A Lesson 
in Sex Education and 
Discrimination—The Relationship 
Between Pregnancy and Gender and 
the Vitality of Disproportionate 
Impact Analysis 1977:119 

Jencks Decision Ruled Inapplicable to 
Administrative Proceeding (n) 5:545 

Labor Arbitration and the Law in 
Utah 

The Multi-Employer Lockout 

The Multi-Employer Lockout and 
Unemployment Compensation 3:231 

Nevada Supreme Court Review: Sums 
Due a Union Welfare Fund Entitled to 
Statutory Priority as “Wages” Against 
Bond Posted Under State Contractor’s 
Licensing Law 1969:600 


6:586 


3:403 
3:122 
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[1980: 900 


NLRB Determination of Bargaining Unit 
Membership Invalidated by Federal 
Court (n) 5:561 

Non-Profit Charitable Institutions 
Employers Within the Utah Labor 
Relations Act (n) 3:137 

Organizing the Halls of Ivy: Developing 
a Framework for Viable Alternatives 
in Higher Education 
Employment 1973:233 

Picket Held To Owe Higher Standard of 
Conduct to Customers than to 
Nonstriking Employees (n) 

Right to Discharge Employee for 
Communist Activity Upheld as a 
Matter of Public Policy (n) 

Salt Lake City v. International 
Association of Firefighters: A 
Responsive Analysis and Proposal for 
Public Sector Bargaining in 
Utah 1977:457 

Segregating the Illegal Element in 
Picketing to Assess Damages Under 
Section 303 of the National Labor 
Relations Act 1975:1017 

Sex as a Bona Fide Occupational 
Qualification 1968:395 

Smith v. Losee: Official Immunity of 
School Board Members Under Section 
1983 1973:820 

Some Light in the Twilight Zone: A 
Note on Guss v. Utah Labor Relations 
Board 5:336 

Study of Labor Arbitration—The Values 
and the Risks of the Rule of 
Law 

The Subpoena Power of Labor 
Arbitrators 

Survey of Utah Law—1960: 
“Locked Out” Workers Entitled to 
Unemployment Compensation 7:349 

Trans World Airlines, Inc. v. Hardison: 
A Limitation on the Employer’s Duty 
to Accommodate the Religious 
Practices of His Employees 1977:835 

Unprotected Activity Under the National 
Labor Relations Act 3:358 

Utah Anti-Strikebreaker Act Held 
Unconstitutional (n) 

Wildcat Strikes—The Need for an 
Enforceable Damages 
Remedy 


LAND USE PLANNING 
Melville v. Salt Lake County—Technical 
Notice: A Judicial Lesson in Avoiding 
Inevitable Conflicts 1975:520 


1968:180 


4:422 


1967:223 


1979:29 


3:385 


1980:493 
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Preserving Utah’s Open Spaces 1973:164 
Public Land Exchanges, Sales, and 
Purchases Under the Federal Land 
Policy and Management Act of 
1976 1979:657 
Selection of Wilderness Areas: An 
Economic Framework for Decision- 
Making 1979:269 
Utah Environmental Problems and 
Legislative Response: Part I 1972:479 
Utah Environmental Problems and 
Legislative Response: Part II 


LANDLORD & TENANT 

Aluli v. Trusdell: A Backward Step in 
the Fight Against Retaliatory 
Eviction 1973:503 

A Review of Recent Utah Supreme 
Court Decisions: 
Landlord’s Duty to Remove Ice and 
Snow 1974:160 


1973:1 


LANDMARKS 
Penn Central Transportation Company 
v. New York City: Easy Taking-Clause 
Cases Make Uncertain Law 1980:369 


LARCENY 
The Claim of Right as a Defense to 
Theft Offenses 4:528 
Survey of Utah Law—1962 and 1963: 
Larceny—Claim of Right 9:157 


LAST CLEAR CHANCE 
The Last Clear Chance in Utah 
Survey of Utah Law—1961: 
Last Clear Chance 
Utah Supreme Court Applies Liberal 
Application of Last Clear Chance 
Doctrine (n) 


LATIN AMERICA 
The Latin American Free Trade 
Association—An Attempt at Economic 
Integration 1967:297 


2:60 


8:43 


4:563 


LAW ENFORCEMENT 

See also PoLice PRACTICES 

Campus Unrest, University Autonomy, 
and the Legal Process 1971:355 

Criminal Law and Equal Justice 1966:1 

The Criminal Lineup at Home and 
Abroad 1966:610 

The King’s Peace: Riot Law in its 
Historical Perspective 1971:240 
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The State University’s Place Among 
Overlapping Police Jurisdictions 
During a Student Mass 


Disturbance 1971:474 


LEGAL EDUCATION 


Dedication Address: The Mission of the 
Law School 9:45 

Dedication of the New University of 
Utah College of Law Building 9:1 

Humanist Law: The Need for Change in 
Legal Education—or—If judges do not 
find the law, but make it, what do 
they make it from? 1976:39 

Report of the Dean to Alumni and 
Friends of the University of Utah 
College of Law 

State Supreme Court Rule that Bar 
Applicant Be Graduate of Law School 
Approved by American Bar 
Association Held Constitutional 
(n) 1967:161 

The Utah Law Review—Its Relation to 
the Law School and the Courts 3:3 


3:321 


LEGAL ETHICS 


The Code of Judicial Conduct—The 
First Five Years in the 
Courts 1977:395 

Confidentiality and the Lawyer-Client 
Relationship 1980:765 

The Contingent Fee: Disciplinary Rule, 
Ethical Consideration, or Free 
Competition? 

Lying, Confidentiality, and the 
Adversary System of Justice 

Of Course, Inc. v. 
Commissioner—Deductibility of 
Attorney’s Fees Incurred in Sale of 
Assets Pursuant to Corporate 
Liquidation 1975:308 

Periodic Recertification of Lawyers: A 
Comparative Study of Programs for 
Maintaining Professional 
Competence 

Professional Standards Review 
Organizations: Some Problems of 
Confidentiality 1975:361 

Workmen’s Compensation—Fixing of 
Attorneys’ Fees by the Industrial 
Commission (n) 


LEGAL PERIODICALS 
Index to the Utah Bar Bulletin 3:268 
The New Law Review 3:1 


1979:547 


1977:653 


1974:463 


2:77 
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The Utah Law Review—Its Relation to 
the Law School and the Courts 3:3 


LEGAL PROFESSION 
Advertising by Lawyers 1978:619 
The Duty of Lawyers and Judges to 
Report Other Lawyers’ Breaches of the 
Standards of the Legal 
Profession 1976:95 
Emerging Changes in the Practice of 
Law 1978:599 
Humanist Law: The Need for Change in 
Legal Education—or—-If judges do not 
find the law, but make it, what do 
they make it from? 1976:39 
Law Practice Issues and Developments 
in Utah: Status Report on Lawyer 
Specialization 1978:681 
Lawsuits: First Resort or Last? 1978:635 
The Legal Profession’s Attempt to 
Discipline its Members: A Critique of 
the Clark Report 1970:611 
The Legal Services Corporation 1976:103 
Limitations on the Right to Counsel: 
The Unauthorized Practice of 
Law 
Nevada Supreme Court Review: 
Nevada Supreme Court Rules 
Modified to Authorize 
Professional Legal Associations 
and Corporations 1969:586 
Should Lawyers Serve as Directors of 
Corporations for Which They Act as 
Counsel? 1978:711 


1978:649 


LEGAL RESEARCH 
Researching the Law: An Overdue 
Revolution Deferred 


LEGISLATION 

Betonie v. Sizemore—The Need for 
Reform of the Uniform Code of 
Military Justice 1974:612 

“Combinations” in Restraint of Trade: A 
New Approach to Section 1 of the 
Sherman Act 1966:75 

Common Cause v. Utah Public Service 
Commission—The Applicability of 
Open-Meeting Legislation to Quasi- 
Judicial Bodies 1980:829 

The Constitutional Standard of 
Invention—The Touchstone for Patent 
Reform 1973:653 

The Fraudulent Procurement Issue in 
Proposed Patent Legislation: Defining 
the Road to a Patent 1973:630 


1972:22 
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Higher Education and the Utah 
Constitution 1966:371 

Modernizing State Water Rights Laws: 
Some Suggestions for New 
Directions 

National Water Commission: A 
Summary-Digest of State Water 
Laws 1974:655 

Patent Reform—A Legislator’s 
Introduction 1973:585 

Patent Reform—An Overview  1973:579 

Patents and Antitrust—The Impact of 
Varying Legal Doctrines 1973:588 

Power of Governor to Restrict Business 
of Special Session Held Not to Extend 
to Particular Methods of Dealing with 
Broad Problems Presented (n)  4:130 

Preserving Utah’s Prehistoric Past: A 
Proposal for Legislative 
Reform 

The Risks and Costs of Patent 
Litigation: A House Counsel’s 
View 1973:618 

Smith v. Losee: Official Immunity of 
School Board Members Under Section 
1983 1973:820 

State Legislative Response to the 
Federal Civil Rights Act: A 
Proposal 

The Status of Implied Consent 
Legislation Since Schmerber v. 
California 

Survey of Utah Law—1961: 
Legislation 

Survey of Utah Law—1964: 
Construction of Emoluments 
Clause of Utah Constitution 
Directory Versus Mandatory 
Construction 

Survey of Utah Legislation—1967: 
Legislative Investigating 
Committee 1967:480 

The Transition to the Model Business 
Corporation Act in Utah 9:689 

The Uniform Commercial Code in 
Utah—Part I 

The Uniform Commercial Code in 
Utah—Part II 

The Utah Juvenile Court Act of 
1965 

The Utah Law of Mechanics’ 
Liens 

The Utah Recall Proposal 


1974:760 


1976:143 


9:434 


1967:168 


8:54 


9:762 


9:760 


9:904 


1966:31 


9:509 


1966:181 
1976:29 
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Utah Supreme Court Review—1967: 
State Preemption and the Exercise of 
Municipal General Welfare Powers: A 
City’s Anti-Prostitution 
Ordinance 1968:419 

Utah’s Inherent Risks of Skiing Act: 
Avalanche from Capitol Hill 1980:355 

Utah’s New Penal Code: Theft 1973:718 


LEGISLATIVE BODIES 

The Legislative Branch in Utah 1966:416 

State Legislator-Elect Disqualified 
Because of Public Statements, Denied 
Relief in Federal Court Under First 
and Fourteenth Amendments 
(n) 1966:563 

Utah Law Providing a Double Ratio for 
Reapportionment of the Senate Held 
Constitutional (n) §:112 


LEGISLATIVE INVESTIGATIONS 
Supreme Court Denies Rights to 
Apprisal, Confrontation and Cross- 
Examination Before Investigatory 


Commission (n) 7:402 


LETTERS ROGATORY 
International Judicial Assistance and 
Utah Practice 7:478 


LIABILITY 
See Arr Law; DaMAGEs; GOVERNMENT 
IMMUNITY AND LiaBILITY; PRopuUcTS 
LiaBiuity; Strict LiaBitity; Torts 


LIBEL AND SLANDER 
See also Torts 
Evidence of Contemporaneous Libel Not 
Admissible in Mitigation of Damages 
in Libel Suit (n) 3:252 
Interstate Defamation—Long-Arm 
Service of Process upon Syndicated 
Columnist Upheld (n) 9:1015 
“The Privilege of Neutral Reportage” 
—Edwards v. National 
Audubon Society, Inc. 
LIBERTY 
“The Right Most Valued by Civilized 
Man” 6:305 


1978:347 


LICENSES 
Public Participation in License Renewals 
and the Public Interest Standard of 
the FCC 1970:461 
Recent Developments in Utah Law: Due 
Process in the Renewal of Liquor 
Licenses 1979:358 


SUBJECT INDEX 
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Utah Supreme Court Survey—1977: 
Contractor Unlicensed in Utah 
Denied Recovery for Work 
Performed 1978:441 

LIE DETECTORS AND DETECTION 
See also Potice Practices 
Judicial Recognition of Scientific 

Evidence in Criminal Cases 8:313 
Survey of Utah Law—1962 and 1963: 

Recognition of Stipulated Polygraph 

Evidence 9:144 


LIFE INSURANCE 
See also INSURANCE 
The Time of Presumed Death in Life 
Insurance Disappearance Cases 4:293 
The War Clause in Life Insurance 
Contracts 4:120 
LIMITATION OF ACTIONS 
FTC Proceeding Tolls Statute of 
Limitations Under Clayton Act Section 
5 (n) 9:482 
Utah Short Statute of Limitations for 
Tax Titles Construed (n) 6:284 


LIQUOR CONTROL 
Recent Developments in Utah Law: Due 
Process in the Renewal of Liquor 
Licenses 1979:358 
Tort Liability of Liquor Vendors Who 
Sell to Minors 1979:397 


LITIGATION 
The Future of Civil Litigation 1980:753 
The Professional Standards Review 
Organization: Its Impact on Medical 
Litigation 1975:433 
The Risks and Costs of Patent 
Litigation: A House Counsel’s 
View 1973:618 
Toward More Effective Handling of 
Complex Antitrust Cases 1980:727 


LOANS 
Unlicensed and Licensed Usury in 
Utah 4:67 
LOCAL GOVERNMENT 
See also Civ. Ricuts; GOVERNMENT 
IMMUNITY AND LIABILITY; MUNICIPAL 
CORPORATIONS 
The Constitutionality of the Use of a 
One Unit-One Vote Rule by Maturing 
Councils of Governments 1971:94 
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County Charter Provision Prohibiting 
Nonpartisan Political Activity of Civil 
Servants Held Unconstitutional 
(n) 9:783 

Decision-Making Allocation in 
Indianapolis 

Financing Modernized and 
Unmodernized Local Governments in 
the Age of Aquarius 1971:30 

Local Government Modernization: A 
Utah Perspective 1971:78 

Metropolis and Washington: A New 
Federalism? 1970:511 

Some Questions and No Answers Anent 
Urban Regionalism 1971:11 

Special Districts and Deficient Local 
Government in the Salt Lake 
Metropolitan Area 

Utah Legislative Survey—1973: 
Sections 17-35a-1 to -15: Optional 
County Government 1973:524 

Utah Legislative Survey—1975: 

Sections 11-23-1 to -29: Utah Special 
Service District Act 1975:794 

Utah Legislative Survey—1979: 

Local Boundary Commissions 1980:214 

Utah Supreme Court Review—1967: 
State Preemption and the Exercise of 
Municipal General Welfare Powers: A 
City’s Anti-Prostitution 
Ordinance 


1971:88 


7:209 


1968:419 


LONG ARM JURISDICTION 
In Personam Jurisdiction Expanded: 
Utah’s Long-Arm Statute 1970:222 
In Personam Jurisdiction in 


Utah 1977:235 


MALICIOUS PROSECUTION 
Survey of Utah Law—1960: 


Malicious Prosecution 7:362 


MALPRACTICE 
See MEpIcAL MALPRACTICE; PHYSICIANS 
AND SURGEONS; PROFESSIONAL 
MALPRACTICE 


MANDAMUS 
Construction of County Medical 
Association By-Law to Allow 
Expulsion for Testimony Given in a 
Judicial Proceeding Held Unreasonable 
(n) 5:270 


UTAH LAW REVIEW 
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MASTER AND SERVANT 

Arbitration Provision in Collective 
Bargaining Agreement Held Not To 
Bar Employee Suit Against Employer 
(n) 9:172 

Attorney’s Conflict of Interest Does Not 
Shield Client from Imputation of 
Knowledge (n) 9:493 

“Course of Employment” in Workmen’s 
Compensation Extended (n) 6:288 

Employee Voluntarily Residing on 
Employer’s Premises Compensated for 
Off-Duty Injury (n) 9:1037 

Right to Discharge Employee for 
Communist Activity Upheld as a 
Matter of Public Policy (n) 

A Study of Labor Arbitration—The 
Values and the Risks of the Rule of 
Law 1967:223 

Survey of Utah Law—1964: 

Construction of Emoluments Clause of 
Utah Constitution 9:762 

Third-Party Liability Under Workmen’s 

Compensation Law 9:939 


4:422 


MECHANICS’ LIENS 
The Utah Law of Mechanics’ 
Liens 1966:181 
Utah Supreme Court Review—1967: 
Landscaping and the Mechanics’ Lien 
Law 1968:452 


MEDIA 
“The Privilege of Neutral 
Reportage” —Edwards v. National 
Audubon Society, Inc. 1978:347 


MEDICAL MALPRACTICE 

Developments in Utah Law—1976: New 
Procedures Governing Medical 
Malpractice Actions 1976:475 
Two-Year Medical Malpractice Statute 
of Limitations Repealed 1976:486 

Survey of Utah Law—1965: 
Expert Chiropractic Testimony in a 
Malpractice Suit 1965:245 


MENTAL DISTRESS 
Abusive Telephone Calls Result in Cause 
of Action for Mental Pain (n) 5:267 
Intentional Infliction of Emotional 
Distress Recognized as a Tort in Utah 
(n) 7:412 
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MENTAL HEALTH 

Hospitalization of the Mentally Ill in 
Utah: A Practical and Legal 
Analysis 

The “Mentally Ill” and the Law: 
Sisyphus and Zeus 1968:1 

Tarasoff v. Regents of the University of 
California—Risk Allocation in Mental 
Health Care: Whether to Treat the 
Patient or His Victim 1975:553 


1966:223 


MILITARY LAW 
See also Courts-MARTIAL 
Betonie v. Sizemore—The Need for 
Reform of the Uniform Code of 
Military Justice 1974:612 
Civilian Employee of Armed Forces 
Overseas Exempted from Court- 
Martial Jurisdiction for Non-Capital 
Offense (n) 6:32 
A Comment on the Exclusion of 
Evidence Wrongfully Obtained by 
Private Individuals 1966:271 
Court of Military Appeals Refuses to 
Accept Lead of District of Columbia 
Court of Appeals in Liberalizing 
Traditional Tests of Criminal Insanity 
for Military Offenses (n) 4:419 
Free Speech and Military 
Command 
Freedom of Speech and the 
Military—Part I 1968:240 
Habeas Corpus and the In-Service 
Conscientious Objector 1969:328 
McPhail v. United States: Upsetting the 
Balance of Control over the Military 
Justice System 1977:471 
United States v. State Farm Mutual 
Insurance Co.—The Serviceman and 
the Medical Insurance 
Contract 


1977:423 


1973:87 


MILITARY SERVICE 

Discrimination Caused by Lack of 
Standards in Student Ministerial Draft 
Classifications 1969:239 

Exhaustion of Administrative Remedies 
in Conscientious Objector 
Cases 1971:150 

Habeas Corpus and the In-Service 
Conscientious Objector 1969:328 

Supreme Court Confrontation with 
Questioned Validity of Peacetime 
Draft Legislation Not Forth- 


coming 1969:252 


SUBJECT INDEX 
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MINING LAW 

See also Naturat Resources; Om AND 
Gas; Pusiic Lanps 

Annual Assessment Work as Notice to 
Prospectors 6:391 

Conveyancing Problems in Uranium 
Mining Rights 5:29 

Designating Areas Unsuitable for Surface 
Coal Mining 1978:321 

Forfeiture of Co-Owners’ Interests in 
Unpatented Pre-1920 Oil Shale Mining 
Claims Upheld (n) 7:552 

Geothermal Development and Western 
Water Law 1979:773 

Government Initiated Contests Against 
Mining Claims—A Continuing 
Conflict 1968:102 

The Impact of the “Uranium Boom” on 
Mining Law 4:239 

Marketability Test as Applied to the 
Discovery of Intrinsically Valuable 
Minerals (n) 1966:289 

Mineral Discovery—Requisite or 
Relic? 

Mining Claims on Public Lands: A 
Study of Interior Department 
Procedures 1974:185 

Mining Claims Rights Restoration Act 
Held Not to Authorize the Forfeiture 
of Vested Mining Claims (n) 7:397 

Permits and Approvals Required to 
Develop an Energy Project in 
Utah 1979:747 

Reservation of a Right to Prospect for 
Minerals Construed to Create 
Revocable License (n) 


6:92 


6:435 


MISTAKE 
Forfeiture of Construction Bid Bond 
Denied Because of Unilateral Mistake 
(n) 6:578 
Mistake in the Utah Law of 
Contracts 7:304 
MORTGAGES 
Equitable Considerations of Mortgage 
Foreclosure and Redemption in Utah: 
A Need for Remedial 
Legislation 1976:327 
Mortgage Foreclosure: The One Action 
Rule in Utah 6:560 
Mortgagee’s Assertion of Tax Title 
Disallowed by Utah Court (n) 
Priority of Federal Tax Liens 


6:138 
8:252 
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Subsequent Transfer Under Equitable 
Lien Held Not Preferential Under the 
Bankruptcy Act (n) 5:272 

Trust Deed Security in Utah 8:125 


MOTION PICTURES 

Transport of Films Between Points in 
Utah Held Interstate Commerce 
(n) 

Utah Right of Privacy Statute 
Applicable to all Motion Pictures 
Shown in Utah (n) 3:247 

Utah Right of Privacy Statute Covers 
only Advertisements for Sale of 
Collateral Product (n) 


3:259 


4:276 


MOTOR VEHICLES 

Automobile Financial Responsibility Law 
Held Unconstitutional (n) 7:546 

Car Manufacturer Found To Have No 
Duty To Design Frame Providing 
Protection Against the Effects of a 
Collision (n) 1966:6: 

Innocent Purchasers from Automobile 
Dealer Who Had No Title Prevail over 
Legal Title Holder (n) 4:554 

The Rights and Duties of Automobilists 
on Arterial Highways upon 
Approaching Intersections (n) 

The Status of Implied Consent 
Legislation Since Schmerber v. 
California (n) 

Utah Legislative Survey—1977: 
Intoxicated Driver Amend- 
ments 1977:551 

Utah Supreme Court Makes Initial 
Definition of Guest Under Utah 
Automobile Guest Statute (n) 

Utah Supreme Court Review—1967: 
Willful Misconduct Exception to the 
Utah Guest Statute—Suggested: An 
Objective Standard 1968:457 

Violation of Regulatory Statute Held 
Negligence Per Se (n) 6:294 


2:72 


1967:168 


§:257 


MUNICIPAL CORPORATIONS 
Authority to Regulate Parking Held Not 
to Confer Power to Enact Prima Facie 
Evidence Ordinance (n) 3:382 
City Planning—The Architect’s Path 
Through the Legal Thicket 9:664 
Constitutional Restrictions upon 


Municipal Indebtedness 1966:462 
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County Charter Provision Prohibiting 
Nonpartisan Political Activity of Civil 
Servants Held Unconstitutional 
(n) 

Government Pensions Held To Be 
Contracts Which Cannot Be 
Unilaterally Modified After 
Employment (n) 

Hawkins v. Town of Shaw—Equal 
Protection and Municipal Services: A 
Small Leap for Minorities but a Giant 
Leap for the Commentators 1971:397 

The Local Initiative—A Proper Sounding 
Board for National Issues? 1968:464 

Metropolis and Washington: A New 
Federalism? 1970:511 

Metropolitan Reorganization 1966:517 

Monell v. Department of Social 
Services: A Supreme Court Adoption 
of Lower Court Exceptions 1979:251 

Municipal Fluoridation of Drinking 
Water Held a Proper Exercise of 
Police Power (n) 4:146 

Municipal Ordinance Prohibiting Price 
Advertising of Prescription Eye- 
Glasses Held Violative of the Utah 
Constitution (n) 5:121 

Ordinance Altering an Existing Zoning 
Classification Held to Be 
Administrative Action and Not Subject 
to Referendum (n) 5:413 

The Ripper Clause in State 
Constitutional Law: An Early Urban 
Experiment—Parts I & II 1969:287,450 

Utah Supreme Court Review—1967: 
State Preemption and the Exercise of 
Municipal General Welfare Powers: A 
City’s Anti-Prostitution 
Ordinance 

Utah’s Future 
Municipalities—Incorporation by 
Chance or Design? 1972:597 

Warrant Procedure Applicable to 
Municipal Code-Enforcement 
Inspections of Private Dwellings and 
Commercial Structures (n) 1967:589 


9:783 


9:1052 


1968:419 


NARCOTICS 
Civil Commitment of Drug Addict Held 
Constitutional (n) 8:367 
Drug Addiction Held To Go to 
Credibility Rather than to Determine 
Competency of Witness (n) 1966:742 
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Narcotic Addiction, Criminal 
Responsibility and Civil 
Commitment—Part I 1966:581 

Supreme Court Clarifies Position on 
Sentencing of Narcotics Law Violators 
{n) 6:274 


NATIONAL POLITICS 

Impeachment: God Save the King from 
Overzealous Subordinates 1974:71 

Law and National Security: The Case for 
Normative Realism 1974:25 

Law and the Indochina War: A 
Retrospective View 1974:1 

Presidential Impeachment—Process, 
Problems, and Proposals 1975:199 


NATURAL RESOURCES 
See also Mininc Law; Pusiic Lanp 
The Aneth Spacing Order: A Case Study 
of Administrative Regulation 7:16 
Annual Assessment Work as Notice to 
Prospectors 6:391 
The Effect of the Dawson Act on Oil 
and Gas Leasing in Utah 6:46 
Entirety Clause in Oil and Gas Lease 
Does Not Require Royalty 
Apportionment (n) 8:264 
Geothermal Development and Western 
Water Law 1979:773 
Kleppe v. Sierra Club—Another 
“Crabbed Approach to 
NEPA?” 1976:587 
Marketability Test as Applied to the 
Discovery of Intrinsically Valuable 
Minerals (n) 1966:289 
Mineral Discovery—Requisite or 
Relic? 6:92 
The National Wilderness Preservation 
Bill: A Question of Values 7:107 
Oil and Gas and the Federal 
Lands 
Utah Legislative Survey—1973: 
Sections 23-20-1 to -27: 
Fish and Game Code Enforce- 
ment 1973:528 
Sections 26-24-5, -16, and -19 to -26: 
Air Conservation Act 1973:529 
Sections 63-8-18 to -31: 
Antiquities 
Sections 75-15-3 to -8: 
Modification of Weather 
Act 
Utah Legislative Survey—1979: 
Coal Mining and Reclamation 1980:218 


1976:507 


1973:550 


1973:556 
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NEGLIGENCE 
See also Res Ipsa Loquitur; Torts 
Effect of Violation of Traffic Ordinance 

Held Matter for Jury Determination 
(n) 3:397 

Emotional Distress Negligently Inflicted 
upon Spectator Plaintiff—A Suggested 
Model for Identifying Protected 
Plaintiffs Based on Relational 
Interest 1969:396 

Nature of Negligence 3:275 

Negligent Interference with Prospective 
Economic Advantage—J’Aire Corp. v. 
Gregory 1980:431 

Recent Developments in Utah Law: 
Strict Locality Rule Abandoned in 
Medical Malpractice Cases 1979:395 

Tort Liability of Liquor Vendors Who 
Sell to Minors 1979:397 

The Res Ipsa Loquitur Doctrine in 
Utah 

Tire Manufacturer Held Liable for 
Injury Sustained by Third Party 
When Defective Tire Exploded 
(n) 

Trespassing Child Diving from Pier 
Denied Recovery as a Matter of Law 
Under Restatement Section 339 
(n) 1967:150 

The Unconscious Patient: Who Should 
Bear the Risk of Unexplained Injuries 
to a Healthy Part of His Body? 1969:1 

Utah Court Denies Liability for a Non- 
Negligent Beneficial Use of Land 
Impairing Water Rights of Prior 
Appropriators (n) 

Utah Supreme Court Makes Initial 
Definition of Guest Under Utah 
Automobile Guest Statute (n) 5:257 

Violation of Regulatory Statute Held 
Negligence Per Se (n) 6:294 

The Wagon Mound No. 
2—Foreseeability Revised 


3:113 


4:557 


7:136 


1967:197 


NEGOTIABLE INSTRUMENTS 

See also Paro: EvipENce 

Endorsement and Negotiation of 
Government Warrants 

Survey of Utah Law—1960: 
Collecting Bank as Holder in Due 
Course 7:345 
Duty of Creditor to Account to Co- 
creditor 7:345 


8:28 
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NO-FAULT INSURANCE 
Ceilings, Costs, and Compulsion in Auto 
Compensation Legislation 1973:341 
Compensation Systems and Utah’s No- 
Fault Statute 1973:383 
Compulsion Without Protection or 
Recourse: The Case for No-Fault 
Accident Insurance for School 
Children 1975:925 
NOTICE 
Utah Notice and Hearing Requirements 
Extended in Re-Commitment of 
Probationers (n) 7:125 
NUISANCE 
See also Torts 
Air Pollution, Nuisance Law, and 
Private Litigation 1971:142 
Coal Mine Operator Absolved from 
Liability for Damage to Paint of 
Neighborhood Dwellings Caused by 
Gas Emitted from Waste Banks 
(n) 4:411 
Plaintiff Required to Indemnify 
Defendant for Losses Resulting from 
Permanent Injunction in a Nuisance 
Case: Spur Industries Inc. v. Del E. 
Webb Development Co. 1973:55 
State v. Rabe: No Preseizure Adversary 
Hearing Required Under Nuisance 
Theory of Obscenity 1971:582 


NURSING HOMES 
Governmental Regulation of Nursing 
Homes—An Inquiry 1973:270 


OBSCENITY 

Extralegal Censorship Held Valid 
(n) 8:70 

Federal Mail Obscenity Statute Held 
Inapplicable to Voluntary Private 
Correspondence by Adults (n) 1966:717 

“He That Hath Eyes to See, Let Him 
See”; He That Is Offended Let Him 
Look the Other Way—Obscenity Law 
and Artistic Expression 1972:503 

Obscenity Censorship: The Core 
Constitutional Issue—What Is 
Obscene? 7:289 

Prospective Reader Given Standing To 
Challenge an Infringement of His 


Right To Read (n) 9:198 
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The Regulation and Trial of Obscenity 
in Utah: Questions Raised by Salt 
Lake City v. Piepenburg 1978:375 

State v. Rabe: No Preseizure Adversary 
Hearing Required Under Nuisance 
Theory of Obscenity 1971:582 


OlL AND GAS 
The Aneth Spacing Order: A Case Study 
of Administrative Regulation 7:16 
An Argument for Enforced Unit 
Development of Oil and Gas 
Reservoirs in Utah 
Determination of Jurisdiction over 
Contractually Segregated Commingled 
Gas Under the Natural Gas Act 
(n) 9:178 
The Effect of the Dawson Act on Oil 
and Gas Leasing in Utah 
The Effect of Various Conditions of 
Ownership on Oil and Gas 
Transactions 5:1 
Entirety Clause in Oil and Gas Lease 
Does Not Require Royalty 
Apportionment (n) 8:264 
Forfeiture of Co-Owner’s Interests in 
Unpatented Pre-1920 Oil Shale Mining 
Claims Upheld (n) 7:552 
The Notation Rule—Doctrine of 
Sovereign Impunity of the Department 
of the Interior is eg | 
Oil and Gas and the Federal 
Lands 1976:507 
Partial Requirements Rate Schedule 
Under the Natural Gas Act (n) 
Pipeline Company Required To 
Continue Purchasing Natural Gas at 
Increased Price After Expiration of 
Contract with Producer (n) 1966:573 
Recent Developments in Utah Law: 
The Duhig Rule 1980:684 
Statutory Needs in Utah Oil and Gas 
Law 2:33 


7:197 


6:46 


9:795 


OPINION EVIDENCE 
See also EviDENCE 
Expert Opinion on Ultimate Issue Held 
Admissible on Questions of Causation 
(n) 3:517 
Proof of Value by Opinion Testimony in 
Tax Court Trials 3:9 
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ORDERS AND DECREES 

Divorce Decree Incorporating Property 
Stipulation Held “Consent Decree” 
Subject to Modification for Mistake 
and Lack of Consent (n) 3:394 

Extrinsic Fraud Held Remedy of 
Prevailing Party in Divorce Case 
(n) 3:254 


PARENT AND CHILD 

See also Apoption; DoMEsTIC RELATIONS; 
INFANTS 

Birth of a Child Following an Ineffective 
Sterilization Operation as Legal 
Damage (n) 

Denial of Right to Inherit Through 
Adoptive Parents Reaffimed by Utah 
Court (n) 6:281 

Illegitimacy Held Not Actionable as a 
Tort (n) 9:187 

Parents’ Indemnity Promise in a Parent- 
Minor Release Declared Void as 
Against Public Policy by Oregon Court 
(n) 7:274 

Survey of Utah Law—1962 and 1963: 
Bastardy 9:138 
Custody and the Child’s Choice 9:137 
Custody of Minor Children 9:136 


9:808 


PAROL EVIDENCE 
See also Contracts; EviDENCE; 
NEGOTIABLE INSTRUMENTS 
Parol Evidence—The Utah Version 5:158 
Survey of Utah Law—1960: 
Parol Evidence 7:359 
PARTITION 
Survey of Utah Law—1961: 
Partition 8:41 
PARTNERSHIPS 
Estate Planning for Proprietorships and 
Partnership Interests 6:169 
The Fine Line Between Partnership and 
Co-Ownership 1975:495 
Survey of Utah Law—1960: 
Partnership Contribution 
Survey of Utah Law—1966: 
No “Goodwill” in Public Accounting 
Partnership 1967:427 
Tax Conflicts in Partnership 
Contributions 


7:348 


1974:491 
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PATENTS 
Adequate Legal Protection for Computer 
Programs 1968:369 
The Constitutional Standard of 
Invention—The Touchstone for Patent 
Reform 1973:653 
The Fraudulent Procurement Issue in 
Proposed Patent Legislation: Defining 
the Road to a Patent 1973:630 
Patent Attorney Liability for Fraud on 
the Patent and Trademark Office: A 
Need for Effective Standards 1978:297 
Patent “Reexamination”: A Case of 
Administrative Arrogation 1980:287 
Patent Reform—A Legislator’s 
Introduction 1973:585 
Patent Reform—An Overview 1973:579 
Patents and Antitrust—The Impact of 
Varying Legal Doctrines 1973:588 
The Risks and Costs of Patent 
Litigation: A House Counsel’s 
View 1973:618 
PEDIS POSSESSIO 
Judicial Expansion of Prospectors’ Pre- 
Discovery Protection: Boon or 
Bane? 1973:291 
PENOLOGY 
The Treatment of Juveniles at the Utah 
State Industrial School 1972:555 


PERIODICALS 
See Lecat PERIODICALS 


PERMITS 
Permits and Approvals Required to 
Develop an Energy Project in 


Utah 1979:747 


PERSONAL INJURIES 

College Football Injury Held 
Compensable Under Workmen’s 
Compensation Act (n) 

Survey of Utah Law—1965: 
Res Ipsa Loquitur and Escalator 
Injuries 1966:247 

Utah Husband and Wife Statute 
Construed to Allow Wife to Maintain 
Action Against Husband for Personal 
Injuries Occurring During 
Interlocutory Divorce Decree (n) 4:405 


4:136 
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PERSONNEL FILES 
EEOC v. University of New 
Mexico—Tenth Circuit Reduces 
Standards for Production of Employee 
Personnel Files in EEOC 


Investigations 1975:264 


PHILOSOPHY OF LAW 

See also JURISPRUDENCE 

Chief Justice Wolfe on the Function of 
Law in Society 3:157 

The New Law Review 3:1 

Politics, the Bar, and the Selection of 
Judges 3:459 

Reflections on the Rule of Law 8:1 

Some Remarks on the Legal 


Imperative 3:421 


PHOTOCOPYING 
Williams & Wilkins Co. v. United 
States: Library Photocopying of 
Copyrighted Materials 1974:127 


PHYSICIANS AND SURGEONS 

Malpractice and the Healing 
Arts—Naturopathy, Osteopathy, 
Chiropractic 

Recent Developments in Utah Law: 
Strict Locality Rule Abandoned in 
Medical Malpractice Cases 1979:395 

Survey of Utah Law—1965: 
Expert Chiropractic Testimony in a 
Malpractice Suit 1966:245 

The Unconscious Patient: Who Should 
Bear the Risk of Unexplained Injuries 
to a Healthy Part of His Body? 1969:1 


PICKETING 

See also Lasor Law 

Nazi Picketing Resulting in Assault Held 
a Legitimate Exercise of Freedom of 
Speech (n) 1967:185 

Peaceful Picketing and Free Speech in 
State Courts: 1949-56 5:98 

Picket Held To Owe Higher Standard of 
Conduct to Customers than to 
Nonstriking Employees (n) 


9:705 


1968:180 


PLEDGES 
Brokerage Custom Allowing Pledge of 
Stock in the Account of an Outside 
Broker Upheld (n) 4:560 


POLICE 
See also PoLice PRACTICES 


Criminal Law and Equal Justice 1966:1 
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The Criminal Lineup at Home and 
Abroad 1966:610 

Failure To Give Warning of 
Constitutional Rights Prior to Police 
Interrogation Violates Fifth 
Amendment Privilege Against Self- 
Incrimination (n) 1966:687 


POLICE POWER 
Authority to Regulate Parking Held Not 
to Confer Power to Enact Prima Facie 
Evidence Ordinance (n) 3:382 

The Doctrine of the Reasonable 
Alternative 

Municipal Fluoridation of Drinking 
Water Held a Proper Exercise of 
Police Power (n) 4:416 

Removal-of-Director Requirements of 
Corporate Charter Held Controlling 
Despite New Corporation Law 
(n) 9:1063 

The Right To Die—A Comment on the 
Application of the President and 
Directors of Georgetown College 9:161 

State Police Power in Health and Fraud 
Matters 8:289 

Utah Anti-Nepotism Law Held 
Unconstitutional (n) 

Utah Supreme Court Review—1967: 
State Preemption and the Exercise of 
Municipal General Welfare Powers: A 
City’s Anti-Prostitution 
Ordinance 


9:254 


4:133 


1968:419 


POLICE PRACTICES 
Detention, Arrest, and Salt Lake City 
Police Practices 9:593 
The Right To Be Provided Counsel: 
Variations on a Familiar Theme 
Survey of Utah Law—1962 and 1963: 
Illegal Search and Seizure 9:150 


9:50 


POLITICAL ACTIVITIES 
County Charter Provision Prohibiting 
Nonpartisan Political Activity of Civil 
Servant Held Constitutional (n) 9:78 
National Association of Letter 
Carriers—A New Standard for Facial 
Challenge of the Hatch Act 1973:479 


POLITICAL CONTRIBUTIONS 
Corporate and Union Political 
Contributions and Expenditures Under 
2 U.S.C. § 44lb: A Constitutional 
Analysis 1977:291 
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Utah Legislative Survey—1973: 
Sections 20-14-1 to -19: The Campaign 
Limitations Act 1973:527 


POLITICAL SCIENCE 
Limiting Judicial Review of 
Congressional Exclusion with the 
Political Question Doctrine 1969:182 
The Ripper Clause in State 
Constitutional Law: An Early Urban 
Experiment—Parts I & II 1969:287,450 


POLITICIANS 

Survey of Utah Law—1965: 
Conviction for Failing to File Income 
Tax Return Held Insufficient Ground 
for Removal from Public Office 
1966:251 

State Legislator-Elect Disqualified 
Because of Public Statements, Denied 
Relief in Federal Court Under First 
and Fourteenth Amendments 
(n) 1966:563 


POLYGAMY 
Mormons and the Law: The Polygamy 
Cases—Parts I & II 9:308,543 
Polygamy in Utah §:381 


POSTAL LAWS AND CONVENTIONS 
Federal Mail Obscenity Statute Held 
Inapplicable to Voluntary Private 
Correspondence by Adults (n) 1966:717 


PRACTICE AND PROCEDURE 
Attorney-Client Privilege Held 
Procedural in Federal Diversity Case 

(n) 3:521 
Choice of Law Problems in Direct 
Actions Against Indemnification 
Insurers 
Diversity Between Claimants Not 
Jurisdictional Requisite in Interpleader 
Under General Diversity Statute 
(n) 3:529 
The Right to the Appointment of 
Counsel at the Preliminary 
Examination 


3:490 


3:224 


PRESIDENCY 
Impeachment: God Save the King from 
Overzealous Subordinates 1974:71 
The Law of Presidential Impeach- 
ment 1973:681 
Presidential Impeachment—Process, 
Problems, and Proposals 1975:199 
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PRESS 
Cantankerous, Obstinate, Ubiquitous: 
The Press 1975:75 


PRESUMPTIONS 

See also EvipENCE 

Presumptions in Utah: A Search for 
Certainty 5:196 

The Time of Presumed Death in Life 
Insurance Disappearance Cases  4:293 

Utah Supreme Court holds Presumption 
Against Appurtenance of Water Rights 
Not Rebutted (n) 6:135 


PRESUMPTIVE UNDERWRITER 
The Presumptive Underwriter 
Doctrine: Statutory Underwriter Status 
for Investors Purchasing a Specified 
Portion of a Registered 


Offering 1973:773 


PRETRIAL PROCEDURE 
See also Discovery 
Pre-Trial Conferences in the District 
Court for Salt Lake County 6:259 


PRICE DISCRIMINATION 

Albertson’s, Inc. v. Amalgamated Sugar 
Co.—Preclusion of a Class Action by 
Speculation 1974:842 

Price Discrimination—Functional 
Discounts: “Equal Opportunity to 
All?” 

Standing to Assert a Primary Line 
Robinson-Patman Act Violation: A 
Proposal 1974:56 


PRICE FIXING 

New Mexico v. American 
Petrofina—State Immunity from 
Sherman Act Liability—More 
Confusion of Parker 1974:592 

Pacific Engineering & Production Co. v. 
Kerr-McGee Corp.—Predatory Pricing 
Under Section 2 of the Sherman 
Act 1977:377 


9:626 


PRIORITY 


Priority of Federal Tax Liens 8:252 


PRISONS & PRISONERS 
Baxter v. Palmigiano: A Crippled Fifth 
Amendment Privilege for Inmates in 
Prison Disciplinary Proceed- 


ings 1976:572 
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The Scope of Fourteenth Amendment 
Due Process: Counsel in Prison 
Disciplinary Proceedings 1971:275 


PRIVACY 
See Ricut or Privacy 


PRIVILEGED COMMUNICATIONS 

Attorney-Client Privilege Held 
Procedural in Federal Diversity Case 
(n) 3:521 

Confidential Relationships: Does the Law 
Require Silence Outside the 
Courtroom? 6:380 

Confidentiality and the Lawyer-Client 
Relationship 1980:765 


PROBATE LAW AND PRACTICE 

See also EXECUTORS AND 
ADMINISTRATORS; INHERITANCE AND 
Succession 

Jurisdiction over Foreign Executor 
Allowed After Order for Final 
Distribution (n) 

Post-Mortem Distribution of 
Property—Contract or Will? 

Utah Legislative Survey—1977: 
Formalities of Wills 1977:579 
Provisions for Omitted Spouse and 
Children 1977:585 
Protection of Persons Under Disability 
and Their Property 1977:587 

Utah Supreme Court Review—1967: 
“Children” Does Not Include 
Stepchildren Under Utah Inheritance 
Tax Exemption Statute 1968:442 
Statutory Dower and Inheritance Tax: 
The Widow’s Election Law 1968:428 

Widow’s Allowance Held Subject to 
Attachment for Her Debts 
(n) 1967:614 


9:1010 


4:269 


PROBATION 
Federal Probationer Not Immune from 
State Criminal Process (n) 6:589 
Probation and Social Agencies 8:183 
Utah Notice and Hearing Requirements 
Extended in Re-Commitment of 


Probationers (n) 7:125 


PROCESS 
In Personam Jurisdiction over Foreign 
Corporations Extended (n) 6:131 
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Interstate Defamation—Long-Arm 
Service of Process Upon Syndicated 
Columnist Upheld (n) 9:1015 

Service of Process upon Defendant’s 
Wife at Former Home Held Sufficient 
Under Federal Rules (n) 9:192 


PRODUCTS LIABILITY 


Car Manufacturer Found To Have No 
Duty To Design Frame Providing 
Protection Against the Effects of a 
Collision (n) 1966:698 

Products Liability: Defenses Based on 
Plaintiff's Conduct 1968:267 

A Review of Recent Tenth Circuit 
Decisions: 

Removal of Safety Guards a 
Defense to Strict Products 
Liability 1975:340 

Strict Liability in Utah 1976:237 

Strict Liability in Tort Rejected as Basis 
for Recovery of Economic Losses 
Resulting from Defective Product 
(n) 9:1057 

Strict Products Liability in Utah 
Following Ernest W. Hahn, Inc. v. 
Armco Steel Co. 1980:577 

Strict Products Liability Under Utah 
Law 1974:102 

Tire Manufacturer Held Liable for 
Injury Sustained by Third Party 
When Defective Tire Exploded 
(n) 4:557 

The Utah Product Liability Limitation 
of Action: An Unfair Resolution of 
Competing Concerns 1979:149 


PROFESSIONAL COMPETENCE 


Periodic Recertification of Lawyers: A 
Comparative Study of Programs for 
Maintaining Professional 


Competence 1974:463 


PROFESSIONAL CONDUCT 


The Dynamics of SEC Rule 2(e): A 
Crisis for the Bar 1975:629 

In re Graney—Judicial Indulgence of 
Attorney Misconduct 1975:766 


PROFESSIONAL MALPRACTICE 


A Review of Recent Utah Supreme 
Court Decisions: Liability of 
Accountants and Attorneys to Third 
Parties for Negligence 1974:924 





No. 4] 


PROFESSIONAL REVIEW 

The Professional Standards Review 
Organization: Its Impact on Medical 
Litigation 1975:433 

Professional Standards Review 
Organizations and Health Maintenance 
Organizations: Are They 
Compatible? 

Professional Standards Review 
Organizations—Philosophy and 
History 

Professional Standards Review 
Organizations: Some Problems of 
Confidentiality 1975:361 

Utah Professional Standards Review 
Organization—A Prototype 1975:423 


1975:381 


1975:355 


PROFESSIONAL SPORTS TEAMS 
The Professional Sports Team as a Tax 
Shelter—A Case Study: The Utah 
Stars 1974:556 


PROFESSIONS 

The Legal Profession’s Attempt to 
Discipline its Members: A Critique of 
the Clark Report 1970:611 

Nevada Supreme Court Review: 
Nevada Supreme Court Rules 
Modified to Authorize Professional 
Legal Associations and 
Corporations 1969:586 

PROPERTY LAW 

See also REAL PROPERTY 

“And of your law, look ye to it”—The 
State’s Role in Ecclesiastical Property 
Disputes—Serbian Eastern Orthodox 
Diocese for the United States and 
Canada v. Milivojevich 1977:138 

Appropriation of Name, Likeness, and 
Personality—Relatives and 
Administratrix Held To Have No 
Claim Under Privacy or Property 
Theories (n) 9:999 

The Condemnor’s Liability for Damages 
Arising Through Instituting, Litigating, 
or Abandoning Eminent Domain 
Proceedings 1967:548 

Devise of Remainder to “Lawful Heirs” 
Construed to Exclude the Only Son of 
Testator Who Is Given an Estate for 
Life (n) 4:143 

The Doctrine of Part Performance as 
Applied to Oral Land Contracts in 


Utah 9:91 


SUBJECT INDEX 
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Equitable Considerations of Mortgage 
Foreclosure and Redemption in Utah: 
A Need for Remedial 
Legislation 

Post-Mortem Distribution of 
Property—Contract or Will? 

A Review of Recent Utah Supreme 
Court Decisions: 

Defective Title Defense in a State 
Condemnation Proceeding 1972:258 
Prior Appropriation Doctrine Re- 
Examined as to Underground 

Water 1972:259 
Priority Between Purchase Money 
Mortgages 1972:618 
Validity of Tax Assessments When 
Annexation Petition Is Declared 
Invalid 1972:261 

Survey of Utah Law—1962 and 1963: 
Condemnation by One State Agency of 
Another’s Property 9:131 
Eminent Domain—The Doctrine of 
Sovereign Immunity 9:132 
Other Property Cases 9:133 

Survey of Utah Law—1964: 

Contract To Sell Real Property: 
Equitable Conversion 9:768 
Surrender of Lease by Operation of 
Law 9:770 
Revocable Deposit of Conveyance 
With Agent: Testamentary 
Disposition 

Survey of Utah Law—1966: 
Dedication 1967:431 

Taxation of Deferred Payment Sales of 
Realty and Casual Sales of 
Personalty 

The Utah Law of Mechanics’ 
Liens 1966:181 

Utah Statute Construed To Permit 
Dedication of Land Solely on the 
Basis of Public Use (n) 1966:735 

Utah Supreme Court Review—1967: 
Landscaping and the Mechanics’ Lien 
Law 1968:452 


1976:327 


4:269 


9:771 


1966:195 


PROPERTY TAXES 

The Expanding Scope of Equal 
Protection Review: The Case for 
Reform of Educational Financing in 
Utah 1972:228 

Financing Modernized and 
Unmodernized Local Governments in 
the Age of Aquarius 1971:30 
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Property Tax Assessment and the Utah 
Constitution—A Taxpayer’s 
Dilemma 

State Taxation of Indian 
Reservations 

Utah Legislative Survey—1973: 
Sections 59-5-87, -89, -91: Farmland 
Assessment 1973:548 

The Utah Tax on the Use of Tax- 
Exempt Property 


1966:491 


1966:132 


9:415 


PROSECUTORIAL DISCRETION 
Discretionary Clemency: Mercy at the 
Prosecutors’ Option 1976:55 


PROSTITUTION 
A City’s Anti-Prostitution 
Ordinance 1968:419 
Utah Supreme Court Review—1967: 
State Preemption and the Exercise of 
Municipal General Welfare Powers: A 
City’s Anti-Prostitution 


Ordinance 1968:419 


PROTECTION OF CHILDREN 
Compulsion Without Protection or 
Recourse: The Case for No-Fault 
Accident Insurance for School 
Children 


PROXIMATE CAUSE 
See also NEGLIGENCE 
The Wagon Mound No. 2—Forseeability 
Revised 1967:197 


PSYCHIATRY 

Confessions Made to Court-Appointed 
Psychiatrists Held Admissible for 
Purpose of Determining Defendant’s 
Guilt (n) 8:141 

Judicial Recognition of Scientific 
Evidence in Criminal Cases 

New Approaches of Psychiatry: 
Implications for Divorce 
Reform 


1975:925 


8:313 


1970:191 


PUBLIC ADMINISTRATION 

See also ADMINISTRATIVE Law; PuBLIc 
OFFICIALS 

Common Cause v. Utah Public Service 
Commission—The Applicability of 
Open-Meeting Legislation to Quasi- 
Judicial Bodies 1980:829 

Constitutional Difficulties of Utah’s 
Executive Branch and the Need for 
Reform 1966:351 
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Decision-Making Allocation in 
indianapolis 

Financing Modernized and 
Unmodernized Local Governments in 
the Age of Aquarius 1971:30 

Government Pensions Held to Be 
Contracts Which Cannot Be 
Unilaterally Modified After 
Employment (n) 9:1052 

Local Government Modernization: A 
Utah Perspective 1971:78 

Metropolitan Reorganization 1966:517 

Teacher Dismissal on Basis of 
Immorality Questioned (n) 


PUBLIC HEALTH 
Utah Legislative Survey—1979: 
Hazardous Waste Manage- 
ment 


1971:88 


9:802 


1980:223 


PUBLIC LANDS 
The Effect of the Dawson Act on Oil 
and Gas Leasing in Utah 6:46 
Geothermal Development and Western 
Water Law 1979:773 
Government Initiated Contests Against 
Mining Claims—A Continuing 
Conflict 1968:102 
The Impact of the “Uranium Boom” on 
Mining Law 4:239 
Indians, Water and the Arid Western 
States—A Prelude to the Pelton 
Decision: 5:495 
Judicial Expansion of Prospectors’ Pre- 
Discovery Protection: Boon or 
Bane? 1973:291 
Marketability Test as Applied to the 
Discovery of Intrinsically Valuable 
Minerals (n) 1966:289 
Mining Claims on Public Lands: A 
Study of Interior Department 
Procedures 1974:185 
Mining Claims Rights Restoration Act 
Held Not to Authorize the Forfeiture 
of Vested Mining Claims (n) 7:397 
The National Wilderness Preservation 
Bill: A Question of Values 7:397 
The Notation Rule—Doctrine of 
Soverign Impunity of the Department 
of the Interior 7:171 
Public Land Exchanges, Sales, and 
Purchases Under the Federal Land 
Policy and Management Act of 
1976 1979:657 
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Public Lands—National Forest 
Cooperative Road Agreements as a 
Means of Developing Access 
Roads 9:109 

Railroad Land Grants: A Chapter in 
Public Land Law 5:456 

The Sagebrush Rebellion: Who Should 
Control the Public Lands? 1980:505 

State Taxation of Indian 
Reservations 

Survey of Utah Law—1960: 
Condemnation 
Tax Sales 

Survey of Utah Law—1961: 
Public Lands 

United States v. Fuller—Eminent 
Domain—Taylor Grazing Permits as 
an Element of Compensation for 
Condemned Land 1973:75 


PUBLIC OFFICIALS 

See also Pustic ADMINISTRATION 

Constitutional Difficulties of Utah’s 
Executive Branch and the Need for 
Reform 1966:351 

State Legislator-Elect Disqualified 
Because of Public Statements, Denied 
Relief in Federal Court Under First 
and Fourteenth Amendments 
(n) 

Survey of Utah Law—1961: 
Public Officials 

Survey of Utah Law—1962 and 1963: 
Illegal Search and Seizure 9:150 
Release Conditioned upon Prisoner’s 
Leaving the State 9:156 

Survey of Utah Law—1964: 
Construction of Emoluments Clause of 
Utah Constitution 9:762 
Directory Versus Mandatory 
Construction 

Survey of Utah Law—1965: 
Conviction for Failing to File Income 
Tax Return Held Insufficient Ground 
for Removal From Public 
Office 


PUBLIC SCHOOLS 
The Expanding Scope of Equal 
Protection Review: The Case for 
Reform of Educational Financing in 
Utah 1972:228 


1966:132 


7:351 
7:350 


8:41 


1966:563 


8:52 


9:760 


1966:251 


PUBLIC UTILITIES 
See also ADMINISTRATIVE Law; OIL AND 
Gas; Rate ReGcuiation; WaTerR Law 
Developments in Utah Law—1976: 
New Procedures for Utility Rate 
Increases 1976:486 
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FPC Has Jurisdiction To Regulate the 
Sale of Interstate Electric Power To 
Be Consumed Wholly Within a Single 
State (n) 9:459 

Interwest Corp. v. Public Service 
Commission: Allocation of Future 
Water Use by a Public 
Utility 

Pipeline Company Required To 
Continue Purchasing Natural Gas at 
Increased Price After Expiration of 
Contract with Producer (n) 1966:573 

Ratepayer Rip-Off: Allocating the Profits 
and Costs of a Gas Utility’s Oil 
Operations 1974:112 

Regulation, Competition, and Your Local 
Power Company 1974:785 

Regulation of Rural Electrical 
Cooperatives 

Survey of Utah Law—1960: 
Utility Relocation 


1974:444 


1966:102 
7:357 


PUBLIC WELFARE 
Utah Legislative Survey—1977: 
Limitations on Funding of 
Abortion 1977:529 
PUNISHMENT 
Increased Sentence Upheld Following 
Invalidation of a Sentence Imposed in 
Defendant’s Absence (n) 1966:280 


RACES 
The Negro in Utah 
The Revolt of Black Students 
Shall We Overcome? 


3:340 
1969:13 
1969:439 


RADIO AND TELEVISION 
ACLU v. FCC: Are CATV Access 
Channels Common Carriers? 1975:994 
Diversification in Communication: The 
FCC and Its Failing 
Standards 1969:494 
RATE REGULATION 
FPC Has Jurisdiction To Regulate the 
Sale of Interstate Electric Power To 
Be Consumed Wholly Within a Single 
State (n) 9:459 
Partial Requirements Rate Schedule 
Under the Natural Gas Act (n) 9:795 
Restitution Denied for Increased Rates 
Collected Under a Subsequently 
Vacated ICC Order (n) 7:557 
REAL PROPERTY 
See also Property Law 
Boundaries by Agreement and 


Acquiescence in Utah 1975:221 
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Conveyancing Problems in Uranium 
Mining Rights 5:29 

Devise of Remainder to “Lawful Heirs” 
Construed to Exclude the Only Son of 
Testator Who Is Given an Estate for 
Life (n) 4:143 

Equitable Considerations of Mortgage 
Foreclosures and Redemption in Utah: 
A Need for Remedial 
Legislation 

Forfeiture Clause in Real Estate 
Contract Upheld and Treble Damages 
Granted Under Unlawful Detainer 
Statute (n) 4:283 

Marketable Title Acts 6:472 

Mortgagee’s Assertion of Tax Title 
Disallowed by Utah Supreme Court 
(n) 6:138 

Option to Purchase Real Estate Held 
Interest in Land Subject to Utah 
Statute of Frauds (n) 

A Proposal for America’s Housing 
Dilemma—The Urban Homeowners 
Association 1974:378 

Recent Developments in Utah Law: 
Actual Possession of Pooled Mineral 
Interests 1979:391 
Construction of Real Estate Contract 
Insurance Clauses 1978:779 
Finder Engaged in the Real Estate 
Brokerage Business Must Be Licensed 
Under Utah Law in Order to Receive 
Compensation 1978:785 
An Improvement District Constitutes 
an Encumbrance Before a Lien 
Attaches 1980:687 
Rights of First Refusal 1978:782 
Single Action Statute and Mortgage 
Foreclosure 1978:788 

Reservation of a Right to Prospect for 
Minerals Construed to Create 
Revocable License (n) 

A Review of Recent Tenth Circuit 
Decisions: 

Conflicting Government Surveys of the 
Public Domain 1975:342 

A Review of Recent Utah Supreme 

Court Decisions: 
Defective Title Defense in a State 
Condemnation Proceeding .1972:258 
Priority Between Purchase Money 
Mortgages 1972:618 
Priority under the Utah Recording 
Statutes 1974:927 


1976:327 


5:565 


6:435 
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Right of Redemption After Mortgage 

Foreclosure 1975:1034 

Validity of Nonassignability Clause in 

Uniform Real Estate 

Contract 1975:1038 
Salt Lake Home Builders, Inc. v. 

Colman—Tax Titles in Utah 1974:121 
Subvendee of Portion of Realty May 

Obtain Specific Performance (n) 3:257 
Survey of Utah Law—1960: 

Adverse Possession 

Boundaries 

Condemnation 

Earnest Money Receipts 

Improvements on Land of 

Another 

Tax Sales 
Survey of Utah Law—1961: 

Adverse Possession 

Encumbrances 

Parol Trusts 

Partition 

Public Lands 

Subdivision Restrictions and 

Covenants 8:41 
The Utah Land Title Standards, Part 

I 4:157 
The Utah Land Title Standards, Part 

Il 4:314 
Utah Legislative Survey—1973: 

Sections 57-11-1 to -21: Utah Uniform 

Land Sales Practices Act 1973:544 
Utah Legislative Survey—1975: 

Sections 61-2a-1 to -12; 61-2-6: The 

Real Estate Recovery Fund 

Act 

Sections 63-44a-1 to -20: Utah 

Housing Finance Agency Act 1975:818 
The Utah Marketable Title Act 8:200 
Utah Supreme Court Survey—1977: 

Damages under Uniform Real Estate 

Contract 1978:445 

Retention of Payments by Seller upon 

Buyer’s Default 1978:449 
Utah v. United States—Special Master’s 

Report 1976:245 


7:352 
7:351 
7:351 
7:351 


7:352 
7:350 


8:42 
8:41 
8:41 
8:41 
8:41 


1975:813 


RECALL OF OFFICIALS 
The Utah Recall Proposal 1976:29 
RECORDS 
Arrest Record Expungement—A 
Function of the Criminal 


Court 1971:381 
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Utah Legislative Survey—1973: 
Sections 13-10-1 to -6: Recording 
Practices Act 1973:518 


REGIONAL PLANNING 

The Constitutionality of the Use of a 
One Unit-One Vote Rule by Maturing 
Councils of Governments 1971:94 

Local Government Modernization: A 
Utah Perspective 1971:78 

Some Questions and No Answers Anent 
Urban Regionalism 1971:11 


RELEASE 

Comparative Negligence, Contribution 
Among Tort-Feasors, and the Effect of 
a Release—A Triple Play by the Utah 
Legislature 1973:406 

Parents’ Indemnity Promise in a Parent- 
Minor Release Declared Void as 
Against Public Policy by Oregon Court 
(n) 7:274 


RELIGION 
See also ConsTITUTIONAL Law 
Catholicism and Public Schools in New 
Mexico 3:467 
Constitutionality of Utah Released Time 
Program 3:329 


REMOVAL OF CAUSES 
See also JURISDICTION 
Alleged Discrimination in Arrest and 
Charge Held Insufficient for Removal 
Under Section 1443(1) 1966:707 


REPLEVIN 
Fuentes v. Shevin: Procedural Due 
Process Guarantee Applied to 
Replevin 1972:578 
REPRESENTATIVE GOVERNMENT 
Utah Law Providing a Double Ratio for 
Reapportionment of the Senate Held 
Constitutional (n) 5:112 


RES IPSA LOQUITUR 
See also NEGIGLENCE 
Negligence—Liability Under Res Ipsa 

Loquitur of Manufacturer to 
Consumer for Sale of Contaminated 
Soft Drink (n) 2:75 
The Res Ipsa Loquitur Doctrine in 
Utah 
Survey of Utah Law—1960: 
Res Ipsa Loquitur 


3:113 


7:359 
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Survey of Utah Law—1961: 
Warranties 

Survey of Utah Law—1965: 
Res Ipsa Loquitur and Escalator 
Injuries 1966:247 


8:43 


RES JUDICATA 
Federal Authorities Not Bound in Estate 
Tax Cases by Prior State Trial Court 
Adjudication of Property Interests 
(n) 1967:602 
Law of the Case: Single-Suit 
Preclusion 1967:1 
Pervasive Multiple Offense Problems—A 
Policy Analysis 1971:105 
Recent Developments in Utah Law: 
Privity in Partnerships for Collateral 
Estoppel Purposes 1979:355 
Water Rights—Finality of General 
Adjudication Proceedings in the 
Seventeen Western States 1966:152 


RESCISSION 

Mistake in the Utah Law of 

Contracts 7:304 
RESTITUTION 

Restitution Denied for Increased Rates 
Collected Under a Subsequently 
Vacated ICC Order (n) 7:557 

RESTRAINT OF TRADE 

See also AntiTrrust Law; UNFAIR 
COMPETITION 

Antitrust and Unfair Trade Practice 
Regulation in Utah 8:339 

“Combinations” in Restraint of Trade: A 
New Approach to Section 1 of the 
Sherman Act 1966:75 

Government Contempt Order Provides 
Possible Prima Facie Case for Private 
Antitrust Action (n) 8:274 

“Like Grade and Quality” Under Section 
2(a) of the Robinson-Patman 
Act 

Restrictive Covenants Against 
Competition in Utah 

Status of Cooperatives Under Utah 
Constitution Left Uncertain (n) 

A Survey of Injunctive Relief Under 
State and Federal Antitrust 
Laws 

Survey of Utah Law—1961: 
Monopoly and Restraint of Trade 8:53 

Trucking Unlimited v. California Motor 
Transport: Determining the Noerr 
Route 1971:259 


1967:251 


3:240 


7:519 


1967:344 
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RIGHT OF PRIVACY 

See also Torts 

Appropriation of Name, Likeness, and 
Personality—Relatives and 
Administratrix Held To Have No 
Claim Under Privacy or Property 
Theories (n) 9:999 

A Comment on the Exclusion of 
Evidence Wrongfully Obtained by 
Private Individuals 1966:271 

Publication of Photograph of Child’s 
Mutilated Body Held Not to Violate 
Right of Privacy (n) 5:265 

Recent Developments in Utah Law: 
Abuse of Personal Identity by 
Television Advertising 1978:795 
Eavesdropping 1978:792 

Right To Die—A Comment on The 
Application of the President and 
Directors of Georgetown College 9:161 

Unwanted Telephone Calls—A Legal 
Remedy? 1967:379 

Utah Right of Privacy Statute 
Applicable to All Motion Pictures 
Shown in Utah (n) 3:247 

Utah Right of Privacy Statute Covers 
Only Advertisements for Sale of 
Collateral Product (n) 4:276 


RIGHT TO BAIL 
Roll v. Larson: The Right to Bail in 
Capital Cases After Furman v. 
Georgia 1974:421 


RIGH?Y TO COUNSEL 

Nevada Supreme Court Review: 
Court Appointed Counsel and the 
Frivolous Appeal 1969:564 

Police Denial of Attorney’s Request to 
See Accused Invalidates Accused’s 
Subsequent Confession (n) 9:203 

Right To Be Provided Counsel: 
Variations on a Familiar Theme 9:50 

United States v. DiMauro: The Civil 
Criminal Distinction in Contempt 
Proceedings 1972:306 


RIGHT TO RUN FOR PUBLIC OFFICE 
Ballot Access Rights: The Constitutional 
Status of the Right to Run for 
Office 1974:290 


ROBINSON-PATMAN ACT 
Standing to Assert a Primary Line 
Robinson-Patman Act Violation: A 
Proposal 1974:56 


RULE 10b-5 

Affiliated Ute Citizens v. United 
States—The Supreme Court Speaks 
on Rule 10b-5 1973:119 

The Causal Connection Test: A Break 
with the Birnbaum Doctrine 1973:438 

Clegg v. Conk—“Conscious Fault” 
Required in 10b-5 Private Damage 
Actions: The Ghost of Scienter Haunts 
the Tenth Circuit 1975:246 

An Essay on Federalism in Private 
Actions Under Rule 10b-5 1976:7 

Financial Industrial Fund, Inc. v. 
McDonnel Douglas Corp.—The Tenth 
Circuit Resurrects Reliance in a 10b-5 
Nondisclosure Case 1973:862 

Minority Shareholder in Short Form 
Merger Held a “Seller” Within Section 
10(b) and Rule 10b-5 (n) 1968:170 


SALES 
See also CoMMERCIAL Law; CONTRACTS; 
STaTuTE oF FRaupDs 


Adverse Inference from Defendant’s 
Refusal to Testify Under Fifth 
Amendment Permitted in Civil Case 
(n) 4:141 

Brokerage Custom Allowing Pledge of 
Stock in the Account of an Outside 
Broker Upheld (n) 4:560 

Conditional Sales in Utah 4:362 

Dividing the Bulk Sales Stew in Utah: 
Hot Potatoes to the Court, the Federal 
Government’s Share, and Other 
Problems Under the Uniform 
Commercial Code-Bulk 
Transfers 1972:71 

Does a Contractual Limitation of 
Remedies Limit a Buyer’s Right of 
Revocation Under the 
U.C.C.? 1979:295 

Innocent Purchasers from Automobile 
Dealer Who Had No Title Prevail over 
Legal Title Holder (n) 4:554 

Nonresident Manufacturer Who Sent a 
Defective Product into the State Held 
To Have Committed a “Continuous 
Tortious Act” Sufficient To Sustain In 
Personam Jurisdiction (n) 9:774 

Strict Liability in Tort Rejected as Basis 
for Recovery of Economic Losses 
Resulting from Defective Product 
(n) 9:1057 
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Subsequent Transfer Under Equitable 
Lien Held Not Preferential Under the 
Bankruptcy Act (n) §:272 

Taxation of Deferred Payment Sales of 
Realty and Casual Sales of 
Personalty 1966:195 

Tire Manufacturer Held Liable for 
Injury Sustained by Third Party 
When Defective Tire Exploded 
(n) 4:557 

The Uniform Commercial Code in 
Utah—Parts I & II 9:904; 1966:31 

Unlicensed and Licensed Usury in 
Utah 4:67 

Utah’s UCCC: Boon, Boondoggle, or Just 
Plain Doggle? 1972:133 


SALES AND USE TAXES 
Survey of Utah Law—1961: 
Sales and Use Tax 
Survey of Utah Law—1966: 
Use Tax on Exempt Property 1967:431 
Utah Court Upholds Validity of Sales 
Tax Levied upon Amounts Charged 
for Labor Rendered in Repair of 
Interstate Rail*oad Cars (n) 7:407 
Vendor Required To Remit Sales Tax 
Notwithstanding Impossibility of 
Collection from Vendees Under Utah 
Law (n) 9:1022 


SCHOOLS AND SCHOOL DISTRICTS 
School Board Regulation Barring 
Married Students from Extracurricular 
Activities Upheld (n) 8:375 


8:49 


SEARCH AND SEIZURE 

See also CoNSTITUTIONAL LAW 

A Comment on the Exclusion of 
Evidence Wrongfully Obtained by 
Private Individuals 1966:271 

Criminal Law and Equal Justice 1966:1 

Detention, Arrest, and Salt Lake City 
Police Practices 9:593 

Evidence Obtained by Unreasonable 
Search Excluded from Civil Suit 
(n) 8:84 

Federal Agent Enjoined from Testifying 
in State Criminal Action with Regard 
to Evidence Unlawfully Obtained and 
Previously Excluded by Federal Court 
(n) §:115 

Money Damages for Unconstitutional 
Searches: Compensation or 
Deterrence?—Bivens v. Six Unknown 
Named Agents of the Federal Bureau 
of Narcotics 1972:276 


SUBJECT INDEX 


Nevada Supreme Court Review: 
Doctrine of Harmless Error Held 
Applicable to Miranda 
Violations 

Supreme Court Overrules “Silver 
Platter” Doctrine (n) 

Survey of Utah Law—1961: 
Search and Seizure 

Survey of Utah Law—1962 and 1963: 
Illegal Search and Seizure 9:150 

Survey of Utah Law—1965: 

Mother Held Capable of Consenting to 

Search of Son’s Room 1966:267 
Survey of Utah Legislation—1967: 

The “No-Knock” Law 1967:450 
The Stop and Frisk Law 1967:441 
United States v. Saldana—Threshold 

Inquiry Authorized—Rule of Terry v. 

Ohio? 1972:109 
Warrant Procedure Applicable to 

Municipal Code-Enforcement 

Inspections of Private Dwellings and 

Commercial Structures (n) 1967:589 


1969:575 
7:263 


8:51 


SECURED TRANSACTIONS 
Leases as Security Agreements and the 
Effect of a Failure to Notify on a 
Secured Party’s Recovery of a 
Deficiency Judgment: FMA Financial 
Corp. v. Pro-Printers 1979:567 


SECURITIES 
Affiliated Ute Citizens v. United 
States—The Supreme Court Speaks 
on Rule 10b-5 1973:119 
The Battle Ground of 10b-5 1971:297 
Birnbaum Revitalized: New Life for 
Motions to Dismiss in 10b-5 Actions 
for Damages 1975:663 
Brokerage Custom Allowing Pledge of 
Stock in the Account of an Outside 
Broker Upheld (n) 4:560 
The Causal Connection Test: A Break 
with the Birnbaum Doctrine 1973:438 
Causation, the Duty to Disclose and the 
Appropriate Bounds of the Plaintiff 
Class in Anonymous Market Insider 
Trading Cases—Fridrich v. 
Bradford 1977:150 
Clegg v. Conk—“Conscious Fault” 
Required in 10b-5 Private Damage 
Actions: The Ghost of Scienter Haunts 
the Tenth Circuit 1975:246 
Developments in Utah Law—1976: 
Disclosure Requirements for Take- 
Over Offers 1976:489 
The Dynamics of SEC Rule 2(e): A 
Crisis for the Bar 1975:629 
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An Essay on Federalism in Private 
Actions Under Rule 10b-5 1976:7 
Expanded Criminal Liability Under 10b- 
5—United States v. Charnay 1977:103 
Financial Industrial Fund, Inc. v. 
McDonnel Douglas Corp.—The Tenth 
Circuit Resurrects Reliance in a 10b-5 
Non-disclosure Case 1973:862 
Financing Speculative Corporations 
Under Regulation “A” of the Federal 
Securities Act of 1933 5:44 
Gain from Sale of Restricted Stock 
Option Taxable as Ordinary Income 
(n) 9:1005 
Gaps, Ambiguities and Pitfalls in the 
Utah Corporation Code 4:439 
Insider Trading—Narrowing the Scope 
of Section 16(b): Foremost-McKesson, 
Inc. v. Provident Securities 
Co. 1976:400 
Investors Management Co.: Confusion or 
Clarification of Rule 10b-5? 1971:594 
The Presumptive Underwriter Doctrine: 
Statutory Underwriter Status for 
Investors Purchasing a Specified 
Portion of a Registered 
Offering 
The Registrar and Transfer 
Agent—Child of the Securities 
Industry: Neglected or 
Indulged? 1971:308 
Research Analysis Held a “Cause” of 
Investment Broker-Dealer’s Revocation 
for Fraudulent Market Letter 
(n) 8:382 
A Review of Recent Tenth Circuit 
Decisions: 
Passive Participation in Fraud Is 
Sufficient for Liability Under Rule 
10b-5 1975:344 
Promissory Note May Be A 
Security 1975:346 
A Review of Recent Utah Supreme 
Court Decisions: 
Contract to Purchase Securities by 
State University Held Ultra 
Vires 1975:1040 
Personal Jurisdiction Under the Utah 
Securities Act 1974:161 
Scienter and Reliance Must Be Proven 
Before Rescission Will Be Granted 
Under the Utah Uniform Securities 
Act 1974:930 


1973:773 
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Safeway Portland Employees’ Federal 
Credit Union v. C.H. Wagner & 
Co.—Certificate of Deposit and Bonus 
Package as a Security under the 1933 
Act 1974:574 

Securities Law and the Franchise 
Agreement 1980:311 

Securities Regulation in Utah: A Recap 
of History and the New Uniform 
Act 8:216 

Should Utah Adopt the New Uniform 
Securities Act? 5:471 

So What Else is New in the Law? Texas 
Gulf Sulphur Restates Peek v. 

Gurney 1971:327 

Stock Transfer Restrictions Construed 
Narrowly in New York (n) 9:496 

Survey of Utah Law—1961: 

Securities 8:48 

Test of “Public Offering” Under SEC 
Held to Be Availability of Information 
to Offerees (n) 3:519 

Testing the Vicarious Liability of a 
Newspaper Publisher Under 10b- 
5—Zweig v. Hearst Corp. 1975:740 

Utah Legislative Survey—1975: 

Sections 61-3-1 to -19: Utah Transfer 

Agency Act 1975:815 
Utah Legislative Survey—1979: 

Uniform Securities Act Amend- 

ments 1980:228 

The Utah Take-Over Offer Disclosure 
Act: Constitutional and Practical 
Considerations 1979:583 


SECURITY 
Conditional Sales in Utah 
Trust Deed Security in Utah 


SEGREGATION 

See also Civ. Ricuts; EquaL 
PROTECTION 

Constitutional Rights of Majority Not 
Violated by Action of Commissioner of 
Education To Reduce Racial 
Imbalance (n) 1967:178 

A Decade of Desegregation—Retrospect 
and Prospect 9:3 

The Negro in Our Law 9:841 


4:362 
8:125 


SELF-INCRIMINATION 
Adverse Inference from Defendant’s 
Refusal to Testify Under Fifth 
Amendment Permitted in Civil Case 
(n) 4:141 
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A Comment on Application of the 
Harmless Constitutional Error Rule to 
“Confession” Cases 1968:144 

A Comment on the Exclusion of 
Evidence Wrongfully Obtained by 
Private Individuals 1966:271 

Confessions Made to Court-Appointed 
Psychiatrists Held Admissible for 
Purpose of Determining Defendant’s 
Guilt (n) 8:141 

Couch v. United States—Taxpayer’s 
Records and the Privilege Against 
Self-Incrimination: The Fifth 
Amendment Bows to the 
Government’s Bank Account 1973:106 

Failure To Give Warning of 
Constitutional Rights Prior to Police 
Interrogation Violates Fifth 
Amendment Privileges Against Self- 
Incrimination (n) 1966:687 

An Investment Company’s Duty to Its 
Customers Versus Its Duty to the 
Public Under Rule 10b-5: A Conflict 
of Interest? 1969:212 

Police Denial of Attorney’s Request To 
See Accused Invalidates Accused’s 
Subsequent Confession (n) 9:203 

Survey of Utah Law—1964: 

Comment on Prior Exercise of Marital 
Privilege 9:759 


SEPARATION OF POWERS 
See also ConstiTuTIONAL Law 
Admission to the Bar and the Separation 
of Powers 7:82 
Recent Developments in Utah Law: 
Separation of Powers and Teachers in 
the Legislature 1979:361 


SETTLEMENTS 
Time of Property Transfer Pursuant to 
* Divorce Settlement Agreement Held 
Determinative of Taxability as a Gift 
(n) 4:138 
Utah Legislative Survey—1973: 
Sections 78-27-32 to -36: Releases and 
Settlement Agreements 1973:566 


SEX DISCRIMINATION 
A Review of Recent Utah Supreme 
Court Decisions: Sex as a “Suspect 
Criterion” 1974:164 
Utah Anti-Discriminatory Act—Pay 
Differential Must be Based Solely on 
Sex 1974:162 
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SHERMAN ACT 
Pacific Engineering & Production Co. v. 
Kerr-McGee Corp.—Predatory Pricing 
Under Section 2 of the Sherman 
Act 1977:377 


SLANDER 
See Lise, AND SLANDER 


SMALL CLAIMS COURT 
See also Courts 
Survey of Utah Law—1960: 
Small Claims Court 7:358 
SOVEREIGN IMMUNITY 
Nevada v. Hall: Sovereign Immunity, 
Federalism and Compromising 
Relations Between Sister 
States 
Survey of Utah Law—1960: 
Sovereign Immunity 
Sovereign Immunity 
Survey of Utah Law—1961: 
Sovereign Immunity 


1980:395 


7:353 
7:356 


8:52 


SPACE LAW 
A Functional Approach to the Problems 
of Space Law 7:322 


SPECIFIC PERFORMANCE 
See also ConTRACTS 
Subvendee of Portion of Realty May 
Obtain Specific Performance (n) 3:257 


SPORTS 
College Football Injury Held 
Compensable Under Workmen’s 


Compensation Act (n) 4:136 


STATE AFFAIRS IN GENERAL 

Utah Legislative Survey—1974: 
Sections 51-7-1 to -21: State Money 
Management Act of 1974 1974:633 

Utah Legislative Survey—1975: 
Sections 63-50-1 to -10: Utah 
Information Practices Act 

Utah Legislative Survey—1977: 
State Employee Grievance 
Procedure 1977:560 
State Officers and Employees 1977:560 
Sunset Act 1977:556 


1975:827 


STATISTICAL ANALYSIS OF UTAH 
CASES 
Recent Developments in Utah Law: 
1979 Supreme Court 


Decisions 1980:649 





972 


Recent Developments in Utah Law: 
Statistical Analysis of the 1978 Utah 
Supreme Court Decisions 1979:347 

Utah Supreme Court Survey—1977: 
Statistical Analysis of the 1977 Utah 
Supreme Court Decisions 1978:389 


STATUTE OF FRAUDS 

An Appraisal of the Utah Statute of 
Frauds 9:978 

The Doctrine of Part Performance as 
Applied to Oral Land Contracts in 
Utah 

Lish v. Compton—Is a Farmer a 
Merchant Under the UCC? _1976:558 

Option to Purchase Real Estate Held 
Interest in Land Subject to Utah 
Statute of Frauds (n) 5:565 

Promissory Estoppel, Equitable Estoppel 
and Farmer as a Merchant: The 1973 
Grain Cases and the UCC Statute of 
Frauds 1977:59 

Survey of Utah Law—1962 and 1963: 
Quantum Meruit Recovery—Proof of 
Value 9:125 


9:91 


STATUTE OF LIMITATIONS 

Recent Developments in Utah Law: 
Utah’s Borrowing Statute 1978:799 

A Review of Recent Utah Supreme 
Court Decisions: 
Personal Injury Statute of Limitation 
Tolled by Insurance Agent’s 
Misrepresentation 

Survey of Utah Law—1961: 
Statute of Limitations 8:39 

The Utah Product Liability Limitation 
of Action: An Unfair Resolution of 
Competing Concerns 1979:149 


1972:255 
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“Combinations” in Restraint of Trade: A 
New Approach to Section 1 of the 
Sherman Act 1966:75 
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Required to Compensate the 
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Right to Civil Jury Trial in Utah: 
Constitution and Statute 8:97 
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Protection of Corporate Name 9:134 
Regulation of Gasoline Price 
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Directory Versus Mandatory 
Construction 
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The Utah Law of Mechanics’ 
Liens 
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Construction 

Utah Statutes Affecting Attorney 
Fees 
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Willful Misconduct Exception to the 
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Vendor Required To Remit Sales Tax 
Notwithstanding Impossibility of 
Collection from Vendees Under Utah 
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Birth of a Child Following an Ineffective 
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STOCK SUBSCRIPTIONS 
Pre-Emptive Right to Subscribe to Stock 
Not Vested (n) 3:140 
Test of “Public Offering” Under SEC 
Held to Be Availability of Information 
to Offerees (n) 3:519 


STOCKS AND STOCKHOLDERS 
See also Securities; Stock 
SUBSCRIPTIONS 
Brokerage Custom Allowing Pledge of 
Stock in the Account of an Outside 
Broker Upheld (n) 4:560 
Civil Liability Under Rule 
10b-5 1967:207 
A Comparison of Corporate Share 
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Corporation Liable for Dividends Paid 
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Gain from Sale of Restricted Stock 
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(n) 9:1005 
Gaps, Ambiguities and Pitfalls in the 
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Removal-of-Director Requirements of 
Corporate Charter Held Controlling 
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(n) 9:1063 
Stock Transfer: Liability of the 
Signature Guarantor 7:237 
Stock Transfer Restrictions Construed 
Narrowly in New York (n) 9:496 
Survey of Utah Law—1961: 
Securities 8:46 
The Transition to the Model Business 
Corporation Act in Utah 9:689 
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Consumer Protection in Service 
Transactions—Implied Warranties and 
Strict Liability in Tort 1974:661 

Nonresident Manufacturer Who Sent a 
Defective Product into the State Held 
To Have Committed a “Continuous 
Tortious Act” Sufficient To Sustain In 
Personam Jurisdiction (n) 9:774 

Products Liability: Defenses Based on 
Plaintiff's Conduct 1968:267 

Strict Liability in Tort Rejected as Basis 
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Resulting from Defective Product 
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Strict Products Liability Under Utah 
Law 1974:102 
Survey of Utah Law—1962 and 1963: 
Federal Employer’s Liability Act 9:130 
Third-Party Liability 9:129 
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Motorists’ Standard of Care Under 
Conditions of Reduced Visibility 9:751 
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Activities 9:752 
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Burden of Proof in Summary Judgment 
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Summary Judgment 7:355 
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Constitutionality of Sunday Closing 
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Federal District Court Strikes Down 
Massachusetts’ Lord’s Day Statute 
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SUPREME COURT 
Justice George Sutherland 1973:153 
A Study in Judicial Motivation: Mr. 
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Stock Transfer: Liability of the 
Signature Guarantor 


SURVIVORSHIP 
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Priority of Federal Tax Liens 
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TAX TITLES 
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Mortgagee’s Assertion of Tax Title 
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Some Tax Title Problems in Utah 3:97 
Utah Short Statute of Limitations for 
Tax Titles Construed (n) 6:284 


TAXATION 
See also Estate AND Girt Taxes; INCOME 
TAXES 
Annuity Refund Paid to Designated 
Beneficiary Held Taxable Under the 
Utah Inheritance Tax (n) 7:269 
Cattle Feeders Tax Committee v. 
Shultz: The Tenth Circuit Refuses to 
Bypass the Anti-Injunction Act in the 
Prepaid Feed Controversy 1974:888 
Colorado Springs National Bank v. 
United States—Deductibility of Start- 
Up Expenses for a Credit Card 
Program 1975:279 
Competitive Award for Musical 
Composition Constitutes Taxable 
Income (n) 3:250 
Corporate Power to Make Charitable 
Contributions Further Liberalized 
(n) 6:270 
Couch v. United States—Taxpayer’s 
Records and the Privilege Against 
Self-Incrimination: The Fifth 
Amendment Bows to the 
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Declaratory Judgments Under The 
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Depreciation Disallowed on Inherited 
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Reform of Educational Financing in 
Utah 1972:228 


[1980: 900 


Federal Tax Consequences in Divorce 
and Separation 7:385 
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Tax Court Trials 3:9 
The Relative Fairness of the 
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State Tax Commission Has Power to 
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Validity of Tax Assessments 
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Declared Invalid 1972:261 
Section 482 Allocations of Income to 
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States—Nonsimultaneous Exchanges 
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State Taxation of National Banks: 
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New Retroactive Tax Rates Do Not 
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Apply to All Returns Reporting 1965 
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Use Tax on Exempt Property 1967:431 

Tax and Estate Planning for Owners of 
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Contributions 1974:491 
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7:363 


7:363 
7:363 


1966:262 


7:140 


7:407 


SUBJECT INDEX 


975 
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Section 59-13-7(14): Franchise 
Taxes 
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Individual Income Tax Act of 
1973 1973:543 
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Property Tax Exemption for 
Charitable Institutions 1978:449 

Vendor Required to Remit Sales Tax 
Notwithstanding Impossibility of 
Collection from Vendees Under Utah 
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State Taxation of Indian Reserva- 
tions 1966:132 
Survey of Utah Law—1966: 
Determination of Franchise Tax for a 
Multi-State Business 1967:437 
New Retroactive Tax Rates Do Not 
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Apply to All Returns Reporting 1965 
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Assignment of Tort Causes of Action in 
Utah 4:539 
Birth of a Child Following an Ineffective 
Sterilization Operation as Legal 
Damage (n) 9:808 
Car Manufacturer Found to Have No 
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Protection Against the Effects of a 
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Coal Mine Operator Absolved from 
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Consumer Protection in Service 
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Recover for Loss of 
Consortium 1974:831 
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Co. 1973:832 
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Tort (n) 9:187 
Intentional Infliction of Emotional 
Distress Recognized as a Tort in Utah 
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Misapplication of Governmental 
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Misappropriation of Trade 
Symbols—Synthesis of Public and 
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Modernizing Defamation Law in 
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Negligence—Liability Under Res Ipsa 
Loquitur of Manufacturer to 
Consumer for Sale of Contaminated 
Soft Drink (n) 2:75 

Negligent Interference with Prospective 
Economic Advantage—J’Aire Corp. v. 
Gregory 1980:431 

Nonresident Manufacturer Who Sent a 
Defective Product into the State Held 
To Have Committed a “Continuous 
Tortious Act” Sufficient To Sustain In 
Personam Jurisdiction (n) 9:774 

Plaintiff Required to Indemnify 
Defendant for Losses Resulting From 
Permanent Injunction in a Nuisance 
Case: Spur Industries Inc. v. Del E. 
Webb Development Co. 1973:55 

A Primer on Damages under the Utah 
Wrongful Death and Survival 
Statutes 1974:519 

Products Liability: Defenses Based on 
Plaintiff's Conduct 1968:267 

Pryor v. Swarner: Guest Statutes, 
Interests Analysis, and Confusion in 
the Conflict of Laws 1972:312 

Publication of Photograph of Child’s 
Mutilated Body Held Not to Violate 
Right of Privacy (n) 5:265 

Recent Developments in Utah Law: 
Comparative Negligence—Jury 
Instruction on the Legal Effect of the 
Jury’s Apportionment of 
Negligence 
False Imprisonment—Punitive 
Damages May Be Awarded as a 
Matter of Law 1980:694 
Governmental Immunity— 
Governmental Proprietary 
Distinction Abolished 1980:700 
Medical Malpractice—“Legal Injury” 
Activates Statute of 
Limitations 
Standard of Care for Land- 
owners 1978:801 
Strict Locality Rule Abandoned in 
Medical Malpractice Cases 1979:395 
Tort Liability of Liquor Vendors Who 
Sell to Minors 1979:397 
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Construction Sites 1972:625 
Distinction Between Assumption of 
Risk and Contributory Negli- 
gence 1972:266 
Distinction Between “Insufficient” and 
“Inadequate” Jury Awards in Personal 
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Effect of a Release Executed Prior to 
Discovery of an Unknown 
Injury 1972:264 
Excessive Speed as Prima Facie 
Evidence of Negligence 1972:263 
First Interpretation of Utah Aircraft 
Guest Statute 1972:265 
New Requirements Under the 
Governmental Immunity Act 1972:627 
Strict Compliance with the Utah 
Governmental Immunity Act 
Required 1975:1043 
The Rights and Duties of Automobilists 
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Approaching Intersections (n) 1:72 
Sniadach, Fuentes, and Mitchell: A 
Confusing Trilogy and Utah 
Prejudgment Remedies 
Stalking the Good Samaritan: 
Communists, Capitalists and the Duty 
to Rescue 1976:529 
Strict Liability in Tort Rejected as Basis 
for Recovery of Economic Losses 
Resulting from Defective Product 
(n) 9:1057 
Strict Products Liability in Utah 
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Strict Products Liability Under Utah 
Law 1974:102 
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Damages 
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Malicious Prosecution 
Res Ipsa Loquitur 
Unavoidable Accident 
Wrongful Death 
Survey of Utah Law—1961: 
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Federal Employers Liability Act 8:44 
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Mental Anguish 8:44 
Nuisance 8:44 
Parked Vehicles 8:44 
Roads and Streets 8:44 
Warranties 8:43 
Survey of Utah Law—1962 and 1963: 
False Imprisonment—Mistake by 
Arresting Officer 9:149 
“Guest Statute”—Further Definition 
of “Guest” 9:149 
Marital Immunity to Suit in 
Tort 9:146 
Survey of Utah Law—1964: 
Misrepresentation of Irrigability of 
Land 9:754 
Motorists’ Standard of Care Under 
Conditions of Reduced Visibility 9:751 
Strict Liability for Ultrahazardous 
Activities 9:752 
Violation of Statute: Prima Facie 
Evidence of Negligence 9:755 
Survey of Utah Law—1965: 
Expert Chiropractic Testimony in a 
Malpractice Suit 1966:245 
Plumber Held to the Standard of Care 
of Other Plumbers Performing the 
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Res Ipsa Loquitur and Escalator 
Injuries 1966:247 
Tarasoff v. Regents of the University of 
California—Risk Allocation in Mental 
Health Care: Whether to Treat the 
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(n) 4:557 
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The Unconscious Patient: Who Should 
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Unwanted Telephone Calls—A Legal 
Remedy? 1967:379 
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Utah Husband and Wife Statute 
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Injuries Occurring During 
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Utah Legislative Survey—1975: 
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Defamation 1975:805 
Section 78-27-44: Interest on Personal 
Injury Judgments 1975:855 
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Government Immunity 
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Liability 1980:236 
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of Action: An Unfair Resolution of 
Competing Concerns 1979:149 
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Doctrine (n) 4:563 
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Definition of Guest Under Utah 
Automobile Guest Statute (n) 5:257 

Utah Supreme Court Review—1967: 
Unavoidable Accident—Jousting with 
Windmills? 1968:406 
Willful Misconduct Exception to the 
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Utah’s Inherent Risks of Skiing Act: 
Avalanche from Capitol Hill 1980:355 
Violation of Regulatory Statute Held 
Negligence Per Se (n) 6:294 
Wagon Mound No. 2—Foreseeability 
Revised 1967:197 
A Widening Crack in the Media’s Shield 
Against Libel Suits—Time, Inc. v. 
Firestone 1976:386 
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Appropriation, the First Amendment 
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See also AntiTRusT Law; UNFAIR 
COMPETITION 

Determination of Jurisdiction over 
Contractually Segregated Commingled 
Gas Under the Natural Gas Act 
(n) 9:178 

Price Discrimination—Functional 
Discounts: “Equal Opportunity to 
All’? 9:626 

Unfair Competition and a Private Right 
of Action 9:961 


TRADE SECRETS 
Disclosure of Trade Secret Held to Have 
No Effect on Obligation to Make 
Royalty Payments (n) 7:146 
TRADEMARKS AND TRADE NAMES 
Misappropriation of Trade 
Symbols—Synthesis of Public and 
Private Priorities 1969:532 
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Without a Showing of Fraud 
(n) 1967:191 
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Survey of Utah Law—1964: 
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Right to Civil Jury Trial in Utah: 
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TRIAL PRACTICE 
See also EvipENnce; VENUE; WITNESSES; 
Various procedure headings 
Prosecutor Forensic 
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TRUST DEEDS 
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Use of Words “Shall Not Vest” Held to 
Make Trust Testamentary (n) 5:102 
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Revised Principal and Income 
Act 1980:242 


UNEMPLOYMENT COMPENSATION 
The Multi-Employer Lockout and 
Unemployment Compensation 

Part Time Farmer Awarded 
Unemployment Compensation After 
Loss of Regular Job (n) 6:291 

Traveling Salesman—Employee or 
Independent Contractor Under Utah 
Workmen’s Compensation Act?  3:481 
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UNFAIR COMPETITION 
See also ANTITRUST LAW 
“Combinations” in Restraint of Trade: A 
New Approach to Section 1 of the 
Sherman Act 1966:75 
Imitation of Building Design Held Not 
To Be Unfair Competition 
(n) 1966:726 
“Like Grade and Quality” Under Section 
2(a) of the Robinson-Patman 
Act 1967:251 
Price Discrimination—Functional 
Discounts: “Equal Opportunity to 
All?” 9:626 
A Survey of Injunctive Relief Under 
State and Federal Antitrust 
Laws 1967:344 
Survey of Utah Law—1962 and 1963: 
Protection of Corporate Name 9:134 
Regulation of Gasoline Price 
Advertising 9:135 
Unfair Competition and a Private Right 
of Action 9:961 
Use of Own Name in Business Enjoined 
Without a Showing of Fraud 
(n) 1967:191 


UNIFORM COMMERCIAL CODE 

Assignment of Accounts and Contract 
Rights—Exploring the Scope of Article 
Nine and Applying the 9-302(1)(e) 
Filing Exemption 1977:331 

Does a Contractual Limitation of 
Remedies Limit a Buyer’s Right of 
Revocation Under the 
U.C.C.? 1979:295 

Leases as Security Agreements and the 
Effect of a Failure to Notify on a 
Secured Party’s Recovery of a 
Deficiency Judgment: FMA Financial 
Corp. v. Pro-Printers 1979:567 


UTAH LAW REVIEW 


[1980: 900 


Lish v. Compton—Is a Farmer a 
Merchant Under the UCC?  1976:558 
Promissory Estoppei, Equitable Estoppel 
and Farmer as a Merchant: The 1973 
Grain Cases and the UCC Statute of 
Frauds 1977:59 
Recent Developments in Utah Law: 
Reclamation as an Exclusive Remedy 
for Breach of Contract 1978:809 
Section 1-207—Indorsement of a Full- 
Payment Check Under Protest and 
Reservation 1980:710 
A Review of Recent Utah Supreme 
Court Decisions: Sale on Approval and 
Article 9 Priority Problem 1974:903 
Utah Legislative Survey—1977: 
Uniform Commercial Code 


Amendments 1977:564 


UNIFORM LAWS 


Betonie v. Sizemore—The Need for 
Reform of The Uniform Code of 
Military Justice 1974:612 

Disparate Judicial Construction of the 
Uniform Commercial Code—The Need 
for Federal Legislation 1969:722 

In re Littlejohn: Equitable Departure 
from State Certificate of Title Act 
Filing Requirements 1975:726 

Kennecott Copper Corporation v. State 
Tax Commission—The Relief 
Provision of the Uniform Division of 
Income for Tax Purposes Act 1972:607 

Peoples Finance & Thrift Co. v. Perry: 
The Use of Lender Credit to Avoid 
Consumer Protection Provisions of the 
UCCC 1974:408 

The Regulation of Insurance Company 
Investments—A Theory for Uniform 
Legislation 1978:271 

Securities Regulation in Utah: A Recap 
of History and the New Uniform 
Act 8:216 

Utah Legislative Survey—1969: 
The UCCC in Utah 

Utah Legislative Survey—1977: 
Uniform Consumer Credit Code 
Amendments 1977:571 

The Utah Marketable Title Act 8:200 


1970:91 


UNIONS 


See also Lasor Law 

Agency Shop Held Legal Under Taft- 
Hartley Act in State with Right-To- 
Work Law That Does Not Outlaw 


Agency Shops (n) 7:526 





No. 4] 


Equal Opportunity Doctrine Extended in 
Labor Dispute (n) 5:399 
Exhaustion of Intra-Union Appellate 
Procedures Subjected to the Control of 
the NLRB and the Courts 1969:140 
Expulsion of Union Members Discharged 
in Bankruptcy Held Not to Subvert 
the Bankruptcy Act (n) 9:789 
Nevada Supreme Court Review: Sums 
Due a Union Welfare Fund Entitled to 
Statutory Priority as “Wages” Against 
Bond Posted Under State Contractors’ 
Licensing Law 1969:600 
NLRB Determination of Bargaining Unit 
Membership Invalidated by Federal 
Court (n) 5:561 
Picket Held to Owe Higher Standard of 
Conduct to Customers Than to 
Nonstriking Employees (n)  1968:180 
Right to Discharge Employee for 
Communist Activity Upheld as a 
Matter of Public Policy (n) 4:422 
Strike Benefits to Non-Union Striker 
Exempted from Income Taxation 
(n) 6:421 


UNITED STATES SUPREME COURT 
Absolute Is in the Dark—A Discussion 
of the Approach of the Supreme Court 
to Constitutional Questions 8:167 
A Note on Judicial Activism 6:467 
The Supreme Court and its Judicial 
Critics 6:457 
UNIVERSITIES 
EEOC v. University of New 
Mexico—Tenth Circuit Reduces 
Standards for Production of Employee 
Personnel Files in EEOC 
Investigations 1975:264 
Personality Control and Academic 
Freedom—Rampey v. Allen 1975:234 
Tarasoff v. Regents of the University of 
California—Risk Allocation in Mental 
Health Care: Whether to Treat the 
Patient or His Victim 1975:553 


URBAN PLANNING 
See City PLANNING 


USURY 
Unlicensed and Licensed Usury in 


Utah 4:67 


SUBJECT INDEX 


981 


UTAH HISTORY 
Resolution of Civil Disputes by Mormon 
Ecclesiastical Courts 1978:573 


UTAH INSURANCE COMMISSIONER 
The Utah Insurance Commissioner: A 
Study of Administrative Regulation in 
Action, Part I 5:429 
The Utah Insurance Commissioner: A 
Study of Administrative Regulation in 
Action, Part II 6:1 


VEHICLE REGULATIONS 
In re Littlejohn: Equitable Departure 
from State Certificate of Title Act 
Filing Requirements 1975:726 
United States v. Jenkins: Driver’s 
License Inspections and the Fourth 
Amendment 1975:982 


VENDORS AND PURCHASERS 

See also ConTRACTS 

Conditional Sales in Utah 

Forfeiture Clause in Real Estate 
Contract Upheld and Treble Damages 
Granted Under Unlawful Detainer 
Statute (n) 4:283 

Forfeitures Under Real Estate 
Installment Contracts in Utah 3:30 

Innocent Purchasers from Automobile 
Dealer Who Had No Title Prevail over 
Legal Title Holder (n) 4:554 

Subvendee of Portion of Realty May 
Obtain Specific Performance (n) 3:257 


4:362 


VENUE 

See also JURISDICTION 

Article 28 of the Warsaw Convention 
Construed To Have No Effect on 
Availability of Forums Within the 
United States (n) 9:1031 

Choice-of-Law Rule of Original Forum 
Held Applicable Following 1404(a) 
Transfer (n)} 9:470 

Contract Stipulation Fixing Venue of 
Future Litigation Held Valid (n) 6:128 

Injustices in the Federal Forum Non 
Conveniens Rule 3:314 


VICARIOUS LIABILITY 
Imprisonment Based on Vicarious 
Criminal Liability Held by 
Pennsylvania Court to Violate State 
Constitution (n) 7:132 








982 UTAH LAW REVIEW 


Testing the Vicarious Liability of a 
Newspaper Publisher Under 10b- 
5—Zweig v. Hearst Corp. 1975:740 


VOTING FRANCHISE 
Limitations on the Voting Franchise and 
the Standard of Kramer v. Union Free 
School District No. 15 1970:143 


WAR 

International Law and the Response of 
the United States to “Internal 
War” 1967:517 

Law and the Indochina War: A 
Retrospective View 

The War Clause in Life Insurance 
Contracts 4:120 


1974:1 


WATER LAW 
Acquisition of Weil and Diversion of 
Water by Owner Prior to 1935 
Established Prior Right Without Filing 
(n) 3:391 
Appropriation for Instream Flow 
Maintenance: A Progress Report on 
“New” Public Western Water 
Rights 
The Colorado River Decision— 
1963 8:299 
Colorado River Water Conservation 
District v. United States: An 
Increased Role for State Courts in the 
Adjudication of Federal Reserved 
Water Rights 1977:315 
The Efficacy of Federal Environmental 
Legislation: The TVA Experience with 
Endangered Species and Clean 
Air 1979:701 
The Efficient Use of Utah’s Irrigation 
Water: Increased Transferability of 
Water Rights 1975:158 
Federally Reserved Rights to 
Underground Water—A Rising 
Question in the Arid West 1973:43 
Geothermal Development and Western 
Water Law 1979:773 
Indians, Water, and the Arid Western 
States—A Prelude to the Pelton 
Decision 5:495 
Interwest Corp. v. Public Service 
Commission: Allocation of Future 
Water Use by a Public 
Utility 1974:444 
Legal Aspects of the Development of hea 
Colorado River 


1978:211 


[1980: 900 


Limiting Federal Reserved Water Rights 
Through the State Courts 1972:48 
Managing a Limited Resource: The 
Political Constraints on Water Policy 
in the Four-Corners States 1979:719 
Modernizing State Water Rights Laws: 
Some Suggestions for New 
Directions 1974:760 
The Navigation Servitude and Reserved 
Indian Property: Does the Rule of No 
Compensation Apply to Indian 
Interests in Navigable Waters? 1979:57 
Nondeterioration and the Protection of 
High Quality Waters Under Federal 
Water Pollution Control Law 1977:737 
Protection of Ground-Water 
Diversions §:181 
Recent Developments in the Recognition 
of Instream Uses in Western Water 
Law 1975:871 
Recent Developments in Utah Law: 
Conveying Water Rights 1979:401 
Reserved Water Rights on National 
Forests After United States v. New 
Mexico 1979:609 
A Review of Recent Utah Supreme 
Court Decisions: 
Prior Appropriation Doctrine Re- 
Examined as to Underground 
Water 1972:259 
State Condemnation Proceedings and the 
Loss of Saleable Water Assets—State 
Road Commission v. Tanner  1974:92 
Subsequent Appropriator of Water Held 
Liable for Loss of Static Pressure 
(n) 6:575 
Survey of Utah Law—1960: 
Ditch Easements Across 
Subdivided Land 7:354 
General Adjudications 7:353 
Lapsed Applications 7:352 
Sovereign Immunity 7:353 
Time for Completing 
Appropriation 7:354 
Use Exceeding Alloted Duty 7:354 
Survey of Utah Law—1961: 
Canal Users 8:38 
Loss of Rights 8:37 
Procedure 8:37 
Towards an Economic Distribution of 
Water Rights 1970:442 
Utah Court Denies Liability for a Non- 
negligent Beneficial Use of Land 
Impairing Water Rights of Prior 
Appropriators (n) 7:136 





No. 4] 


Utah Supreme Court Extends Definition 
of Private Underground Water 
(n) 5:390 
Utah Supreme Court Holds Presumption 
Against Appurtenance of Water Rights 
Not Rebutted (n) 6:135 
Utah v. United States—Special Master’s 
Report 1976:245 
Water Allocation in Utah—Protection of 
Instream Uses 1975:687 
Water Rights—Finality of General 
Adjudication Proceedings in the 
Seventeen Western States 1966:152 
Water Rights of Junior Appropriators 
and Modifiers of Use and 
Diversion 
Water Waste—Ascertainment and 
Abatement 1973:449 


6:546 


WELFARE 

Ruiz v. Morton: Federal Welfare for 
Non-Reservation Indians 1973:328 

Utah Legislative Survey—1973: 
Sections 55-15a-1 to -28: Public 
Assistance Act 1973:543 
Sections 55-15b-1 to -20: Individual 
and Family Services Act 1973:543 


WILLS 

Devise of Remainder to “Lawful Heirs” 
Construed to Exclude the Only Son of 
Testator Who Is Given an Estate for 
Life (n) 4:143 

Hospital Records Held Admissible as 
Evidence That Testatrix Lacked 
Testamentary Capacity (n) 

Post-Mortem Distribution of 
Property—Contract or Will? 

Survey of Utah Law—1960: 
Constructive Trusts 
Trust Provisions in Wills 

Utah Supreme Court Review—1967: 
“Children” Does Not Include 
Stepchildren Under Utah Inheritance 
Tax Exemption Statute 1968:442 
Statutory Dower and Inheritance Tax: 
The Widow’s Election Law 1968:428 


5:260 
4:269 


7:349 
7:349 


WITNESSES 
See also Setr-INCRIMINATION 
Defendant’s Conspiracy Conviction 
Upheld Although Co-conspirators Not 
Convicted—Defendant Required To Be 
First Defense Witness or Surrender 
His Right to Testify (n) 1967:322 


SUBJECT INDEX 


983 


Drug Addiction Held To Go to 
Credibility Rather than To Determine 
Competency of Witness (n) 1966:742 

Indigent Witness, Forcibly Detained 
While Awaiting Trial, Is Not “In 
Attendance” and Therefore Not 
Entitled to Witness Fees (n) 5:119 

WORKMEN’S COMPENSATION 
College Football Injury Held 

Compensable Under Workmen’s 
Compensation Act (n) 4:136 
“Course of Employment” in Workmen’s 
Compensation Extended (n) 6:288 
Developments in Utah Law—1976: Tort 
Defendant has no Right to 
Contribution from Contributorily 
Negligent Employer 1976:498 
Employee Voluntarily Residing on 
Employer’s Premises Compensated for 
Off-Duty Injury (n) 9:1037 
Idaho Court Holds Common-Law 
Marriage Valid in Workmen’s 
Compensation Case (n) 5:125 
New Mexico Workmen’s Compensation 
Act Ruled an Unconstitutional 
Delegation of Judicial Power (n) 6:141 
Part Time Farmer Awarded 
Unemployment Compensation After 
Loss of Regular Job (n) 6:291 
A Review of Recent Utah Supreme 
Court Decisions: 
General Contractor’s Liability to 
Subcontractor’s Employee as Third- 
Party Tort-Feasor 1974:166 
Insurer Must Share Employee’s 
Attorney’s Fees in Third-Party 
Action 
Last Employer Liability for 
Employee’s Cumulative Injury 1974:169 
Recovery of Medical Expenses After 
the Statute of Limitations 
Period 1974:171 
Survey of Utah Law—1962 and 1963: 
Federal Employer’s Liability Act 9:130 
Third-Party Liability 9:129 
Survey of Utah Law—1964: 
Primary Jurisdiction 
Survey of Utah Law—1965: 
Injury Received by Employee 
Traveling to Employment Held 
Compensable 1966:262 
Third-Party Liability Under Workmen’s 
Compensation Law 9:939 


1974:168 


9:767 





984 


Utah Court Recognizes Reduction of 
Evidence Burden for Vacating Release 
Under FELA (n) 6:425 

Utah Legislative Survey—1973: 

Sections 35-1-1 to -101 (Supp. 1973): 
Workmen’s Compensation 1973:538 
Sections 35-2-1 to -65 (Supp. 1973): 
Occupational Disease Disability 
Compensation 1973:538 

Utah Legislative Survey—1977: 
Amendments to Workmen’s 
Compensation 1977:549 

Workmen’s Compensation—Fixing of 
Attorneys’ Fees by the Industrial 
Commission (n) 2:77 

WRONGFUL DEATH 
Assignment of Tort Causes of Action in 

Utah 4:539 
Decedent’s Heirs Under the Utah 
Wrongful Death Act 
Michigan Court Holds Substantial 
Damages Need Not Be Inferred from 
Infant’s Death (n) §:262 


1979:77 


UTAH LAW REVIEW 


[1980: 900 


Survey of Utah Law—1960: 
Wrongful Death 


ZONING 

Developments in Utah Law—1976: Right 
to Enjoy Nonconforming Use Not 
Eliminated by Destruction of 
Property 1976:501 

Melville v. Salt Lake County—Technical 
Notice: A Judicial Lesson in Avoiding 
Inevitable Conflicts 1975:520 

Ordinance Altering an Existing Zoning 
Classification Held to Be 
Administrative Action and Not Subject 
to Referendum (n) 5:413 

Preserving Utah’s Prehistoric Past: A 
Proposal for Legislative 
Reform 

Survey of Utah Law—1960: 
County Zoning Ordinances 

Survey of Utah Law—1961: 
Zoning 


7:362 


1976:143 


7:357 


8:52 





INDEX TO VOLUME 1980 


ARTICLES AND ESSAYS—AUTHORS 


Aaron, Richard I.—The Bankruptcy Reform Act of 1978: The Full-Employment-for- 
Lawyers Bill. Part IV: Avoiding Powers of the Trustee 

Blair, Roger D.—Antitrust Penalties: Deterrence and Compensation 

Blecher, Maxwell M.—Toward More Effective Handling of Complex Antitrust Cases 

Davis, Kenneth Culp—Administrative Common Law and the Vermont Yankee 
| RGR Snare 

Dibble, Jonathan A. and Jardine, James S.—The Utah Antitrust Act of 1979: 
Getting into the State Antitrust Business 

Dougherty, Alfred F., Jr. and Davidson, Kenneth M. —Limitation Without 
Regulation: The FTC’s Bureau of Competition Approach to Conglomerate 
Mergers..... 

Hufstedler, Seth—The Future of Civil Litigation . 

Irons, Edward S. and Sears, Mary Helen—Patent “Reexamination”: A Case of 
Administrative Arrogation ; 

Janofsky, Leonard S.—The “Big Case’ A “Big Burden” on Our Courts 

Johnson, Norman S. and Campbell, Tena M.—Securities Law and the Franchise 
Agreement : 

Landesman, Bruce M. —Confidentiality and the Lawyer-Client Relationship 

McCormack, Wayne—Regulatory Problems in the Modern University Setting 

Perkins, Rollin M.—Ignorance or Mistake of Law Revisited 

Traynor, Roger J.—Transatlantic Reflections on Leeways and Limits of Appellate 
Courts 

Tri-State Conference on the Impact of Steel—Environmental Impact of New 
Industrial Plants: The Case of Conneaut 

Umin, Steven M.—The Special Committee Strikes Back 


ARTICLES AND ESSAYS—TITLES 


Administrative Common Law and the Vermont Yankee Opinion. Kenneth Culp 
ee 

Antitrust Penalties: Deterrence and Compensation. Roger D. Blair 

The Bankruptcy Reform Act of 1978: The Full-Employment-for-Lawyers Bill. Part 
IV: Avoiding Powers of the Trustee. Richard I. Aaron 

The “Big Case”—A “Big Burden” on Our Courts. Leonard S. Janofsky 

Confidentiality and the Lawyer-Client Relationship. Bruce M. Landesman 

Environmental Impact of New Industrial Plants: The Case of Conneaut. Tri-State 
Conference on the Impact of Steel 

The Future of Civil Litigation. Seth Hufstedler 

Ignorance or Mistake of Law Revisited. Rollin M. Perkins 

Limitation Without Regulation: The FTC’s Bureau of Competition Approach to 
Conglomerate Mergers. Alfred F. Dougherty, Jr., Kenneth M. Davidson 

Patent “Reexamination”: A Case of Administrative Arrogation. Edward S. Irons, 
Mary Helen Sears . 

Regulatory Problems in the Modern University Setting. Wayne McCormack 

Securities Law and the Franchise Agreement. Norman S. Johnson, Tena M. 
Campbell 

The Special Committee Strikes Back. Steven M. Umin 





Toward More Effective Handling of Complex Antitrust Cases. Maxwell M. Blecher 727 
Transatlantic Reflections on Leeways and Limits of Appellate Courts. Roger J. 


The Utah Antitrust Act of 1979: Getting into the State Antitrust Business. 
Jonathan A. Dibble, James S. Jardine ......... 


NOTES & COMMENTS 


Common Cause v. Utah Public Service Commission—The Applicability of Open- 
Meeting Legislation to Quasi-Judicial Bodies 

A Criticism of the Post-Sylvania Decisions and a Proposal to Make the Rule of 
Reason Reasonable Again................ 

Director, Judge Thyself—The “Independent” Director and Dismissal of a 
Shareholder Suit in Lewis v. Anderson.......... 

Harley v. Schuylkill County—Section 1983 Protects : a “New” Constitutional Right | 
Arising from an “Old” Duty 

How to Cure Your Sex Discrimination Ills: Take One Title IX Private Action and 
Cannon v. University of Chicago, Then Sue Them in the Morning 

The Lawmen and the Prophets: Sectarian Exercise of Police Authority in Utah and 
ocr An ied << 3,5 acesaitik eons 0d) 


Mandatory Food and Drug Recalls—An Analysis of a Developing FDA Enforcement 


Modernizing Defamation Law in Utah 
Negligent Interference with Prospective Economic Advantage—J’Aire Corp. v. 


Nevada v. Hall: Sovereign Immunity, Federalism and Compromising Relations 
Between Sister States .......................... 
Penn Central Transportation Company v. New York City: Easy Taking-Clause 
Cases Make Uncertain Law 
The Retention of the Power to Remove a Trustee at Will and Appoint a Substitute 
Corporate Trustee: Do Sections 2036 and 2038 of the I.R.C. Apply? .......... 559 
The Sagebrush Rebellion: Who Should Control the Public Lands? ................. 505 
The Scope of the Psychologist-Patient Testimonial Privilege in Utah 
Starker v. United States—Nonsimultaneous Exchanges of Like-Kind Property: A 
New Look at I.R.C. Section 1031 
Strict Products Liability in Utah Following Ernest W. Hahn, Inc. v. Armco Steel 


Utah’s Inherent Risks of Skiing Act: Avalanche from Capitol Hill 
Wildcat Strikes—The Need for an Enforceable Damages Remedy 


CASES NOTED 


Albertson’s Inc. v. Hansen, 600 P.2d 982 (Utah 1979)... 

Brewer v. Peatross, 595 P.2d 866 (Utah 1979) . ; 

Cannon v. University of Chicago, 441 U.S. 677 (1979) 

Ernest W. Hahn, Inc. v. Armco Steel Co., 601 P.2d 152 (Utah 1979) 

Foil v. Ballinger, 601 P.2d 144 (Utah 1979) 

Harley v. Schuylkill County, 476 F. Supp. 191 (E.D. Pa. 1979) 

Hartman v. Potter, 596 P.2d 653 (Utah 1979). ........ 

Jahn v. Burns, 593 P.2d 828 (Wyo. 1979)......... 

J’Aire Corp. v. Gregory, 24 Cal. 3d 799, 598 P.2d 60, 157 Cal. Rptr. 407 (1979) 





Lamkin v. Lynch, 600 P.2d 530 (Utah 1979) 

Lewis v. Anderson, 615 F.2d 778 (9th Cir. 1979) 

Maltby v. Cox Construction Co., 598 P.2d 336 (Utah 1979) 
Nevada v. Hall, 440 U.S. 410 (1979) . ead oethions 
Penn Central Transp. Co. v. New York City, 438 U.S. 104 (1978) 

Ranch Homes, Inc. v. Greater Park City Corp., 592 P.2d 620 (Utah 1979) 
Redding v. Brady, 606 P.2d 1193 (Utah 1980) 

Standiford v. Salt Lake City Corp., 605 P.2d 1230 (Utah 1980) . 

Starker v. United States, 602 F.2d 1341 (9th Cir. 1979) 

State v. Gotfrey, 598 P.2d 1325 (Utah 1979) 

State v. Taylor, 599 P.2d 496 (Utah 1979) 

Stauffer v. Call, 589 P.2d 1219 (Utah 1979) 

Terry v. Zion’s Cooperative Mercantile Institution, 605 P. od 314 (Utah 1979) 








SUBJECT INDEX 


ADMINISTRATIVE LAW 


Administrative Common Law 
and the Vermont Yankee 
Opinion 

Mandatory Food and Drug 
Recalls—An Analysis of a 
Developing FDA Enforcement 
Tool 

Patent “Reexamination”: A Case 
of Administrative Arrogation 

Recent Developments in Utah 
Law: State Employee Salaries 
are Public Data 


ANTITRUST LAW 


Antitrust Penalties: Deterrence 
and Compensation 

A Criticism of the Post-Sylvania 
Decisions and a Proposal to 
Make the Rule of Reason 
Reasonable Again 

Limitation Without Regulation: 
The FTC’s Bureau of 
Competition Approach to 
Conglomerate Mergers 

Toward More Effective Handling 
of Complex Antitrust Cases 

The Utah Antitrust Act of 1979: 
Getting into the State 
Antitrust Business 


APPELLATE PROCEDURE 


Recent Developments in Utah Law: 


Appellate Review of Findings 
of Fact 


APPELLATE REVIEW 


Transatlantic Reflections on 
Leeways and Limits of 
Appellate Courts 


BANKING & FINANCE 
Utah Legislative Survey—1979: 


Interest on Reserve Accounts 
BANKRUPTCY 


The Bankruptcy Reform Act of 
1978: The Full-Employment- 


3 


for-Lawyers Bill. 
Part IV: Avoiding Powers of 
the Trustee 


BUSINESS REGULATION 


Recent Developments in Utah Law: 
Promotional Games Conducted 
by Retail Stores 

Utah Legislative Survey—1979: 
Private Nonprofit Locker 
Clubs 


CIVIL PROCEDURE 


Recent Developments in Utah Law: 
Appellate Review of Findings 
of Fact 
Incompetence of Counsel May 
Provide Basis for a New Trial 
in a Civil Case 
The Special Committee Strikes 
Back 


CIVIL RIGHTS 


Harley v. Schuylkill 
County—Section 1983 Protects 
a “New” Constitutional Right 
Arising from an “Old” Duty 

How to Cure Your Sex 
Discrimination Ills: Take One 
Title IX Private Action and 
Cannon v. University of 
Chicago, Then Sue Them in 
the Morning 


COLLEGES & UNIVERSITIES 


Regulatory Problems in the 
Modern University Setting 


COMPARATIVE NEGLIGENCE 


Comparative Negligence—Jury 
Instructions on the Legal 
Effect of the Jury’s 
Apportionment of 
Negligence 





CONSTITUTIONAL LAW 


Harley v. Schuylkill 
County—Section 1983 Protects 
a “New” Constitutional Right 
Arising from an “Old” Duty 

The Lawmen and the Prophets: 
Sectarian Exercise of Police 
Authority in Utah and New 
Jersey 

Nevada v. Hall: Sovereign 
Immunity, Federalism and 
Compromising Relations 
Between Sister States 

Penn Central Transportation 
Company v. New York City: 
Easy Taking-Clause Cases 
Make Uncertain Law 


CONTRACTS 


Recent Developments in Utah Law: 
An Option Not Given the 
Status of a Contract 


CORPORATE LAW 


Director, Judge Thyself—The 
“Independent” Director and 
Dismissal of a Shareholder 
Suit in Lewis v. Anderson 

Utah Legislative Survey—1979: 
Business Corporation Act 
Amendments 


COURTS 


The “Big Case”—A “Big 
Burden” on Our Courts 

The Future of Civil Litigation 

Transatlantic Reflections on 
Leeways and Limits of 
Appellate Courts 


CRIMINAL LAW & PROCEDURE 


Ignorance or Mistake of Law 
Revisited 

Recent Developments in Utah Law: 
An Objective Test for 
Entrapment 

Utah Legislative Survey—1979: 
Accomplice Testimony 


Computer Fraud 

Driving While Intoxicated 
Recouping Defense Costs 
Restitution for Victims 

Retail Theft 

Sexual Exploitation of Minors 


DEFAMATION 


Modernizing Defamation Law in 
Utah 


DISCRIMINATION 


How to Cure Your Sex 
Discrimination Ills: Take One 
Title IX Private Action and 
Cannon v. University of 
Chicago, Then Sue Them in 
the Morning 


DOMESTIC RELATIONS 


Utah Legislative Survey—1979: 
Spouse Abuse 


EMINENT DOMAIN 


Penn Central Transportation 
Company v. New York City: 
Easy Taking-Clause Cases 
Make Uncertain Law 


ENVIRONMENTAL LAW 


Environmental Impact of New 
Industrial Plants: The Case of 
Conneaut 


EVIDENCE 


The Scope of the Psychologist- 
Patient Testimonial Privilege 
in Utah 


FEDERAL COURTS 


How to Cure Your Sex 
Discrimination Ills: Take One 
Title [IX Private Action and 
Cannon v. University of 
Chicago, Then Sue Them in 
the Morning 








FEDERALISM 


Nevada v. Hall: Sovereign 
Immunity, Federalism and 
Compromising Relations 
Between Sister States 

The Sagebrush Rebellion: Who 
Should Control the Public 
Lands? 


HEALTH CARE REGULATION 


Utah Legislative Survey—1979: 
Pro-Competitive Certificate of 
Need 


JUDICIAL PROCEDURE 


Utah Legislative Survey—1979: 
Jury Service and Selection 


LABOR LAW 


Wildcat Strikes—The Need for 
an Enforceable Damages 
Remedy 


LANDMARKS 


Penn Central Transportation 
Company v. New York City: 
Easy Taking-Clause Cases 
Make Uncertain Law 


LEGAL ETHICS 


Confidentiality and the Lawyer- 
Client Relationship 


LEGISLATION 


Common Cause v. Utah Public 
Service Commission—The 
Applicability of Open-Meeting 
Legislation to Quasi-Judicial 
Bodies 

Utah’s Inherent Risks of Skiing 
Act: Avalanche from Capitol 
Hill 


LITIGATION 


The Future of Civil Litigation 
Toward More Effective Handiing 
of Complex Antitrust Cases 


LOCAL GOVERNMENT 


Utah Legislative Survey—1979: 
Local Boundary Commissions 


NATURAL RESOURCES 
Utah Legislative Survey—1979: 
Coal Mining and Reclamation 
NEGLIGENCE 


Negligent Interference with 
Prospective Economic 
Advantage—J’Aire Corp. v. 
Gregory 


OlL AND GAS 
Recent Developments in Utah Law: 
The Duhig Rule 
PATENT LAW 


Patent “Reexamination”: A Case 
of Administrative Arrogation 


PRODUCTS LIABILITY 


Strict Products Liability in Utah 
Following Ernest W. Hahn, 
Inc. v. Armco Steel Co. 


PUBLIC ADMINISTRATION 


Common Cause v. Utah Public 
Service Commission—The 
Applicability of Open-Meeting 
Legislation to Quasi-Judicial 
Bodies 


PUBLIC HEALTH 


Utah Legislative Survey—-1979: 
Hazardous Waste Management 


PUBLIC LANDS 


The Sagebrush Rebellion: Who 
Should Control the Public 
Lands? 


REAL PROPERTY 


Recent Developments in Utah Law: 





An Improvement District 
Constitutes an Encumbrance 
Before a Lien Attaches 


SECURITIES 
Securities Law and the Franchise 
Agreement 
Utah Legislative Survey—1979: 
Uniform Securities Act 
Amendments 


SOVEREIGN IMMUNITY 


Nevada v. Hall: Sovereign 
Immunity, Federalism and 
Compromising Relations 
Between Sister States 


TAXATION 


The Retention of the Power to 
Remove a Trustee at Will and 
Appoint a Substitute 
Corporate Trustee: Do Sections 
2036 and 2038 of the I.R.C. 
Apply? 

Starker v. United 
States—Nonsimultaneous 
Exchanges of Like-Kind 
Property: A New Look at 
L.R.C. Section 1031 


TORTS 


Modernizing Defamation Law in 
Utah 

Negligent Interference with 
Prospective Economic 
Advantage—J’Aire Corp. v. 
Gregory 


Recent Developments in Utah Law: 
Comparative Negligence—Jury 
Comparative Negligence—Jury 
Instructions on the Legal 
Effect of the Jury’s 
Apportionment of Negligence 
False Imprisonment—Punitive 
Damages May Be Awarded as 
a Matter of Law 
Governmental 
Immunity—Governmental- 
Proprietary Distinction 
Abolished 
Medical Malpractice—“Legal 
Injury” Activates Statute of 
Limitations 

Strict Products Liability in Utah 
Following Ernest W. Hahn, 
Inc. v. Armco Steel Co. 

Utah Legislative Survey—1979: 
Governmental Immunity 

Recreational Landowner Liability 

Utah’s Inherent Risks of Skiing 
Act: Avalance from Capitol 
Hill 


TRUSTS 


The Retention of the Power to 
Remove a Trustee at Will and 
Appoint a Substitute 
Corporate Trustee: Do Sections 
2036 and 2038 of the I.R.C. 
Apply? 

Utah Legislative Survey—1979: 
Uniform Revised Principal and 
Income Act 


ucc 


Recent Developments in Utah Law: 
Section 1-207—Indorsement of 
Section 1-207—Indorsement of 
a Full-Payment Check Under 
Protest and Reservation 





ERRATA 
VOLUME 1978, NuMBER 4: 


Page 773, line 11: “cannot be considered until blood relation- 
ship is established” should read “cannot be considered until legal 
relationship is established.” 


Page 773, line 15: “realtives” should read “relatives.” 


VOLUME 1980: 
Page 362, line 22: “ambiguilty” should read “ambiguity.” 


Page 465, line 28: ‘‘pusillaminous’’ should read 
“pusillanimous.” 


Page 649, line 18: “708” should read “710.” 





